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DOLORES KRUG an individual; BRUCE
HUFFMAN, an individual; and DONALD
MARSO, an individual; JONATHAN
SUPLER, an individual; on behalf of
themselves and all others similarly
situated,
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
BERGEN COUNTY

v.
FOCUS RECEIVABLES MANAGEMENT,
LLC a Georgia limited liability company,
Defendant.

Civil Action
Docket No. BER-L-4337-11
REVISED
STATEMENT INDENTIFYING
SETILEMENT AGREEMENT

I, Philip D. Stem, certify as follows:
1.

I am an attorney at law of the State of New Jersey and represent the

Plaintiffs, Dolores Krug, Bruce Huffman, Donald Marso, and Jonathan Supler in this
action. I make this Certification in support of Plaintiff's Motion for Class Certification
and related relief in conjunction with the settlement agreement entered into with
Defendant, Focus Receivables Management, LLC.
2.

In accordance with R. 4:32-2(e)(2), I hereby identify the attached

document as the settlement agreement executed by all counsel and all parties.
I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are wilfully~ct to pun·
-'

Dated: August 19, 2011

PHILIP D. STERN
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DOLORES KRUG an individual; BRUCE
HUFFMAN, an individual; and DONALD
MARSO, an individual; JONATHAN SUPLER,
an individual; on behalf of themselves and all
others similarly situated,
Plaintiffs,

SUPERIOR COURT OF NEW JERSEY
BERGEN COUNTY
LAW DIVISION
Civil Action
Docket No. BER-L-4337-11

v.
FOCUS RECEIVABLES MANAGEMENT, LLC,
a Georgia limited liability company,
Defendant.

CLASS ACTION
SETTLEMENT AGREEMENT

This Settlement Agreement C~Agreement")1 in the captioned action is between Plaintiffs,
individually and on behalf of a Class of similarly situated persons, and Defendant, and was
reached after arms-length negotiations between counsel for all Plaintiffs and Defendant, and is
entered when executed by all Parties and their respective counsel.
Recitals:
A.

Plaintiffs and Defendant acknowledge that the claims and defenses asserted in this

action were initially pled in the Federal Action which was tenninated on December 21, 2010 by
a Stipulation and Order (entered on the docket as Document No. 30-and No. 31) which expressly
anticipated the commencement of an action in the Superior Court of New Jersey. The Parties
consent to venue in Bergen County as there are Class Members who are residents of Bergen
County.
B.

The Class Members are individuals on whose behalf Plaintiffs filed a class action

complaint ("Complaint") in the captioned action.
C.

The Complaint alleges that Defendant violated the FDCPA and that such alleged

violations render Defendant liable for statutory damages, costs, and reasonable attorney's fees
and expenses.

I

Terms expressed in initial capital letters are expressly defined in this Agreement.
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D.

As in the Federal Action, Defendant denies the material allegations of the

Complaint, disputes both factually and legally that it is liable in any way to Plaintiffs or the
Class, denies that its actions violated state or federal law in any manner, and asserts that even if
Plaintiffs were to prevail, its maximum class liability is limited by 15 U.S.C. § 1692k(a)(2) to an
amount which is less than two cents per Class Member, such that there could not ever be a
meaningful distribution of money to Class Members. Nevertheless, Defendant concludes that the
further conduct of this Lawsuit by it would be protracted and expensive, and that it is desirable
that this Lawsuit be fu)]y, finally and forever settled in the manner set forth in this Agreement.
Defendant is therefore willing to enter into this Agreement to avoid the further expense and
inconvenience of litigation and to buy peace and resolve and settle all claims which have been
made or could be made against it by Plaintiffs and the Class arising out of the alleged statutory
violations.
E.

In the Federal Action, Defendant moved to dismiss the complaint arguing that the

factual allegations failed to state a violation of the FDCPA as a matter of law. That motion was
denied. Nevertheless, Plaintiffs acknowledge that no appellate court has decided the issue and,
although the majority of trial courts which have considered the issue have ruled favorably to
consumers, the result of any appeal on that issue and on any other issue arising from a contested
action is far from certain. Plaintiffs further recognize that there are risks from continued
litigation including the risks that a disputed class certification could be denied, that the evidence
admitted at trial would not satisfy the trier of fact, the uncertainty as to any damages, or that
Defendant proves an affirmative defense. Therefore, Plaintiffs and Class Counsel conclude that
the further conduct of this Lawsuit by it would be protracted and expensive, and that it is
desirable that the Lawsuit be fully, finally and forever settled in the manner set forth in this
2

Agreement.
F.

Class Counsel has considerable experience in handling class actions, consumer

protection cases and complex litigation. On behalf of Plaintiffs, Class Counsel analyzed the facts
and law relevant to the Lawsuit, recognizes the substantial expense and delay associated with the
continued prosecution of this Lawsuit against Defendant through trial and through appeals, is
mindful of the possible limitations on recovery to the Class even if the Court were to award the
maximum recovery allowed by law, and recognizes that protracted litigation would likely
increase reasonable attorney's fees and litigation expenses without an equally likely
advancement of the interest of the Plaintiffs or the Class Members beyond the benefits of this
Agreement.

O.

Based on Class Counsel's extensive analysis of the law and facts at issue in this

Lawsuit, and the conclusion that, under the statutory scheme applicable to this case, the
maximum pro-rata distribution to the Class Members would be less than two cents per person,
and pursuant to the advice of Class Counsel, Plaintiffs believe that the settlement on the tenns set
forth in this Agreement is fair, adequate, and reasonable, and thus in the best interest of the
Class.
H.

Based on extensive analysis by Defendant's counsel of the law and facts at issue

in this Lawsuit, and pursuant to the advice of Defendant's counsel, Defendant believes that this
settlement on the terms set forth in this Agreement is fair, adequate, and reasonable and in its
best interests. However, nothing contained herein shan be construed as providing any opinion or
advice to Plaintiffs or to any Class Members.
I.

The Parties are desirous of entering into, and obtaining approval of this

Agreement, pursuant to Rule 4:32-1 of the New Jersey Court Rules, in order to fully and finally
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resolve all claims and disputes arising out of, or related to Plaintiffs' claims of violations of the
FDCPA by Defendant.

ARTICLE I
DEFINITIONS
When used in this settlement Agreement, the following terms shall mean:
1.1.

"Agreement" means this Class Action Settlement Agreement including four

exhibits labeled "Exhibit A-I," HExhibit A-2", "Exhibit B" and "Exhibit C."
1.2.

"Business Day" means any day on which courts in the State of New Jersey are

open for business.
1.3.

"Class" means all natural persons in the United States and Puerto Rico whom,

during the Class Period, received from Defendant at least one voice message on the person's
telephone answering device or automated telephone call which message or call either faiJed to
identify Defendant as the caller, state the purpose or nature of the call, or disclose that the call
was from a debt col1ectoT, excluding those persons who:
A. filed for bankruptcy protection since the start of the Class Period;
B. entered into any general release with Defendant;
C. are deceased~ or
D. filed a claim arising under the FDCPA against Defendant

In

any action

commenced prior to the last day of the Class Period.
1.4.

"Class Claims" are defined as any and all claims and causes of action arising from

Defendant's voice message left on a person's telephone answering device or automated
telephone call which message or call failed to identify Defendant as the caller, state the purpose
or nature of the call, or disclose that it was from a debt collector and was left during the Class
Period;
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1.5.

"Class Counsel" means Philip D. Stem, Esq. of Philip D. Stern & Associates,

1.6.

'"Class Membersn mean those persons who are a part of the Class.

1.7.

'~Class

LLC.

Notice n means the notice to the Class as approved by the Court including

the Publication Notice and the Web Notice.
~~Class

1.8.

Period" means the period from August 21, 2008 to the Preliminary

Approval Date.
1.9.

"Class Representatives" are the Plaintiffs.

1.10.

"Court" means the Superior Court of New Jersey in which the Lawsuit is heard.

1.11.

"Defendant" means Focus Receivables Management, LLC and includes all past,

present or future officers, directors, shareholders, agents, servants, employees, assigns, attorneys,
parents, subsidiaries, divisions, insurers, or entity that controls Defendant.
1.12.

"'Effective Date" means the first Business Day on which the later of the

following occurs:
A. the time for perfecting an appeal of the Final Order has expired with no appeal
taken; or
B. the affirmance on appeal of the Final Order which is not subject to further review
by any Court with appellate jurisdiction over the Lawsuit.
1.13.

"FDCPA" means the Fair Debt Collection Practices Act, 15 U.S.C. § 1692 et

1.14.

"Federal Action" means a certain action commenced on August 21, 2009 in the

~.

United States District Court for the District of New Jersey designated by Case No. 1:09-cv043)0 and terminated on December 21,2010.
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1.15.

"Final Hearing" means the hearing to be conducted by the Court pursuant to

R. 4:32-2 of the New Jersey Court Rules to consider the fairness, adequacy, and reasonableness
of this Agreement.
1.16.

"Final Order" means the final order and judgment to be entered by the Court

approving this Agreement as fair, adequate, and reasonable under R. 4:32-1, confirming
certification of the Class for settlement purposes only, awarding attorney's fees and expenses,
and resolving all other issues as to all Parties. The Final Order shall be in substantially the same
fonn as the attached Exhibit C.
1.17.

"Lawsuit" means the above-captioned civil action.

1.18.

"Parties" means the Class Members (including Plaintiffs), Class Counsel and

Defendant.
1.19.

\4Plaintiffs" means Dolores Krug, Bruce Huffman, Donald Marso and Jonathan

1.20.

"Preliminary Approval Date" means the date that the Court enters its order

Supler.

granting the Motion for Conditional Certification and Preliminary Approval of Class Action
Settlement Agreement, in a form substantially similar to the attached Exhibit B.
1.21.

"Preliminary Approval Motion" is defined in Section 2.1 (A).

1.22.

"Preliminary Order" is defined in Section 2.1 (A).

1.23.

"Publication Notice" means the notice approved by the Court for publication in

a newspaper with national distribution in a form substantially similar to the attached Exhibit A-I.
1.24.

"Released Claims" means:

A. For Plaintiffs, all known and unknown claims, actions, causes of action, demands,
rights, damages, costs, attorneys' fees, expenses, and compensation whatsoever
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that they or their heirs, executors, administrators, successors, assigns, and
attorneys may have against Defendant or any of its principals, members,
subsidiaries, and affiliate entities, partners, officers, directors, shareholders,
managers, employees, agents, representatives, successors, assigns, insurance
carriers, clients, and attorneys as of the date of this Agreement, it being the
Plaintiffs' intent to release all claims of any kind or nature, known or unknown,
arising pursuant to contract, tort, common law, federal or state statutes, or
regulations, that they may have against the parties herein released and Plaintiffs
expressly waive all rights under § 1542 of the Civil Code of California and any
similar law of any state of territory of the United States. That section provides as
follows:
Certain claims not affected by general release. A general
release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have
materially affected his settlement with debtor.
B. For the Class, all known and unknown claims, actions, causes of action, demands,
rights, damages, costs. attorneys' fees, expenses, and compensation whatsoever
that they or their heirs, executors, administrators, successors, assigns, and
attorneys may have against Defendant or any of its principals, members,
subsidiaries, and affiliate entities, partners, officers, directors, shareholders,
managers, employees, agents, representatives, successors, assigns, insurance
carriers, clients, and attorneys, arising pursuant to contract, tort, common law,
federal or state statute, or regulations, that relate in any way to any of Defendant's
voice messages left on a person's telephone answering devise or automated

7

telephone calls which message or call failed to identify Defendant as the caller,
state the purpose or nature of the call, or disclose that it was from a debt collector
and was left during the Class Period. The Class Members expressly waive all
rights under § 1542 of the Civil Code of California and any similar law of any
state of territory of the United States. That section provides as follows:
Certain claims not affected by general release. A genera)
release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have
materially affected his settlement with debtor.

C. Provided, however, that Released Claims do not:

i. include any debt owed to Defendant's clients or principals by Plaintiffs or
any Class Member,
11.
111.

operate as an accord and satisfaction of such debts, or
operate to waive any defense any Plaintiff or any Class Member may have
with respect to those debts.

1.25.

"Web Notice" means the notice approved by the Court for publication on Class

Counsel's website in a form substantially similar to the attached Exhibit A-2.

Article II
TERMS AND CONDITIONS OF THE SETTLEMENT
Plaintiffs and Defendant agree to the following settlement, subject to thc terms and
conditions of this Agreement, and that the relief provided for under this Agreement is in full
satisfaction of all Defendant's liability for all Released Claims of Plaintiffs and the Class
Members.

2.1

Class Action Settlement Procedures.
8

A.

Plaintiffs will file a Motion for Conditional Certification and Preliminary
Approval of Class Action Settlement Agreement with the Court (the "Preliminary
Approval Motion") seeking entry of an Order ("Preliminary Order") to:

i. certify, for settlement purposes only, that the Lawsuit may be maintained
as a class action pursuant to R. 4:32-1(b)(I) and/or (b)(3), and define the
Class and the Class Claims;
11.

preliminarily approve this

Agreement~

iii. approve the form of the proposed Publication Notice and Web Notice,
being the notice to the Class in a form substantially similar to the two
forms attached as Exhibits A-I and A-2, respectively;
iv. approve the method of notice to the Class;
v. appoint Plaintiffs as the Class Representatives;
vi. appoint Class Counsel;
vii. set the date for the Final Hearing;
viii. set the date and prescribe the notice for the application for fees and costs
by Class Counsel; and
ix. be in a form substantially similar to the attached Exhibit B.
B. The Publication Notice shall be distributed by Defendant, at Defendant's sole
expense, by publication once in USA Today or another newspaper or magazine
with a national distribution to the general public and published within 30 days
after the entry of the Preliminary Order.
C. The Web Notice shall be distributed by Class Counsel, at Class Counsel's sole
expense, by publication on Class Counsel's web site no later than the date on
9

which the Publication Notice is published.
D. Plaintiffs, Defendant and their respective counsel agree to support this settlement,
to undertake

all

reasonable

actions

to

assure

the

reasonably

prompt

implementation and enforcement of its terms, and to take no action inconsistent
with such support. Such support, however, is expressly conditioned upon the
Court's entry of the Preliminary Order and the Final Order. is for purposes of this
Agreement only, and, if application for the Preliminary Order or Final Order is
denied either by the Court or after all appeals are exhausted, such support is
without prejudice to any status quo ante claims, defenses, rights, or positions in
this Lawsuit.
E. If any of the folJowing enumerated events occur, the Preliminary Order and the
Final Order including, but not limited to, certification of the Class and all findings
of fact and conclusions of law in those Orders shall be automatically dissolved
without further order of the Court, null and void and of no force and effect, and,
as of earliest date on which a Party signed this Agreement, all status quo ante
rights of Plaintiffs, Defendant and the Class Members to, among other things,
pursue or oppose any effort to certify this action or any other subsequently filed or
reinstated class action litigation as a class action, and all other claims, defenses,
rights, and positions shall in all respects be unaffected, and the Preliminary Order
and the Final Order shall so provide:

i. this Agreement is not approved by the court,
11.

approval of this Agreement, including the entry of the Preliminary Order
or the Final Order, is reversed or modified on appeal in a manner
10

materially inconsistent with this Agreement (except for the modification
of any attorney's fee award),

iii. anyone of the conditions precedent sct forth In Article IV of this
Agreement is not met, or
iv. any termination right under Section 5.2 of this Agreement is exercised.
F. At the Final Hearing, Plaintiffs, Defendant and their respective counsel will seek
the entry of the Final Order to:

i. Confirm certification of the Class;
ii. Approve the proposed relief to the Class~

iii. Grant the individual and Class releases described in this Agreement;
iv. Approve Class Counsel's application for fees and expenses;
v. Otherwise enforce the terms of this Agreement; and
vi. be in a form substantially similar to that attached as Exhibit C.
2.2

The Class. The Class is defined in Section 1.3.

2.3

Settlement Consideration. Subject to the terms of this Agreement, Defendant

will pay the sum of the following Class Relief, Plaintiffs' Rehef, and Attorney's FeeslExpenses,
to be distributed as follows:
A. Class Relief. $22,384.90 as a cy pres distribution on behalf of the Class to one
or more charitable organizations, recognized as non-profit entities by the IRS, without any
religious or political affiliations and without any relationship to the Plaintiffs, Defendant, Class
Counselor Defendant's counsel. The recipient(s) of the cy pres payment will be designated by
mutual agreement of counsel for the Plaintiffs and Defendant with the approval of the Court, the
identities of which will be disclosed to the court no later than the Final Hearing. If counsel for
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Plaintiffs and Detendant are unable to agree on the recipient(s), each may submit requests to the
Court and the Court will identify the recipient(s). The sum of $22,384.90 represents the
maximum recovery of statutory damages under the FDCPA, as it represents one percent of
Defendant's net worth of $2,238,490, which amount has been ascertained through confirmatory
discovery provided by Defendant to Class Counsel. If requested by the Court, Defendant will
provide to the Court documentation establishing such net worth for an in camera inspection.
B.

Plaintiffs' Relief. $6,000.00 collectively to all Plaintiffs. Each Plaintiff is

to receive for their individual claims for statutory damages under 15 U.S.C. § 1692k(a)(2)(A) the
total amount of $1,000.00, and in consideration of each ofthei.. services to the Class $500.00, for
a total payment of $1,500.00 to each Plaintiff.
C.

Attorneys' FeeslExpenses. Class Counsel shall be entitled to receive an

award to cover all reasonable attorney's fees, costs and expenses arising out of this Lawsuit, the
Federal Action, and services to be provided in the administration of this class action. Class
Counsel agrees to limit the application for such an award to $77,500.00. Class Counsel will
accept the amount of fees and expenses awarded by the Court in full satisfaction of reasonable
attorney's fees, expenses and costs to the Plaintiffs and the Class and will neither assert a
charging or retaining lien nor request additional fees from Defendant, Plaintiffs, or any Class
Member. Order

Furthermore, Plaintiffs and Defendant stipulate that the full amount of

$77,500.00 is fair and reasonable under the circumstances including, without limitation, the
overall benefit to the Class and Plaintiffs from the settlement embodied in this Agreement, Class
Counsel's services thus far and prospective services with respect to the administration of the
Class pursuant to this Agreement, Class Counsel's willingness to limit fees and costs even
though it remains uncertain as to the extent of necessary prospective services, Class Counsel
12

having provided services for nearly two years (or longer ·if there is an appeal of the Preliminary
Order or the Final Order) without receipt of any compensation, Class Counsel's advancement of
litigation expenses, the success in bringing about a result by settlement which equates to the
maximum recovery under the FDCPA, Class Counsel's undertaking of the risk that
compensation for services might never be paid even if the asserted claims were successfully
prosecuted, and that none of the fees and costs will come from any fund generated for the Class
or the Plaintiffs.

Regardless of the amount approved by the Court, in no event will Defendant

pay to Class Counsel any attorney's fees, costs and expenses in excess of $77,500.00.

2.4

Opting Out.

A.

The Web Notice will include instructions for opting out of the Class as provided

in this Section 2.4.
B.

A member of the Class may opt out of the Class at any time prior to the expiration

of the Opt-Out Period set by the Court in the Preliminary Order. To opt out, the person must
notify Class Counsel and Defendant's Counsel in writing of the person's request for exclusion
from the Class. All requests for exclusion must be received by Class Counsel and Defendant's
Counsel on or before the end of the Opt-Out Period set by the Court. Except for those persons
who have properly and timely opted out, each member of the Class will be deemed a Class
Member for purposes of this Agreement. Any person who opts out of the Class pursuant to this
Section shall not be entitled to relief under nor be affected by this Agreement.

2.5

Class Members' Release and Exclusive Remedy.

A.

Upon entry of the Final Order, each Class Member, including the Plaintiffs, on

behalf of such Class Members and of any person claiming by or through each sueh Class
Member as heir, administrator, devisee, predecessor, succeS30r, representative of any kind, or
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assignee shall be deemed to release and forever discharge Defendant and all of its present,
former and future principals, members, subsidiaries, and affiliate entities, partners, officers,
directors, shareholders, managers, employees, agents, representatives, successors, assigns,
sureties, insurance carriers, clients, and attorneys (the "Released Persons"), from any and all of
the Released Claims.
B.

The relief provided for in this Agreement is the exclusive method of recovery and

exclusive remedy for all Class Members for any and all of the Released Claims, and is in lieu of
any other remedy or right of action against the Released Persons for the Released Claims.
Accordingly, the Released Persons shall not be subject to liability of any kind to any Class
Member with respect to any of the Released Claims, other than as set forth in this Agreement.
C.

Each Class Member, upon the court's entry of the Final Order, shall be enjoined

by that Final Order from instituting or maintaining any action for any of the Released Claims
against the Released Persons. The Final Order shall enjoin such actions for the Released Claims
and the Court will retain jurisdiction over the administration of this Agreement and may use its
equitable powers to enforce this Agreement.

2.6

Attorney's Fees of Individual Class Members. Any Class Member or other

person may be represented by counsel of his or her choice, but all fees and expenses of such
counsel, if other than Class Counsel, will be paid by the Class Member or other person.
2.7

No Admission of Liability by Defendant. Plaintiffs, Defendant, and their

respective counsel stipulate that this Agreement does not constitute an admission by Defendant
that any claim or fact alleged by any party in the Lawsuit, or in the Federal Action, is true or
correct, and Defendant expressly denies any liability or wrongdoing whatsoever in connection
with matters which are the subject of this Lawsuit or any other prior or subsequent lawsuit or
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class action.

2.8

Objection Period for Class Members.
A.

Class Members and any other person who intends to assert an objection to

one or more of the terms of this Agreement or the Final Order, must do so by notifying the
Court, Class Counsel and counsel for Defendant, in writing.
B.

Subject to Court approval, the Preliminary Order will require that notice of

such objections must include:
(1)

a statement of each objection being made;

(2)

a detailed description of the facts underlying each objection;

(3)

a detailed description of the legal authorities underlying each objection;

(4)

a statement of whether the objector intends to appear at the Final Hearing;

(5)

a list of witnesses whom the objector may call for live testimony, oral
deposition testimony or affidavit during the Final Hearing; and

(6)

a list of exhibits which the objector may offer during the Final Hearing;
along with copies of all the exhibits.

C.

SUbject to Court approval, the Preliminary Order will further provide that

Class Members, and all other interested persons shall tile notice of such objections with the
Court and serve such notice of objections upon Class Counsel and counsel for Defendant at the
addresses set forth in Section 5.7 no later than a date which is at least seven calendar days prior
to the Final Hearing. Unless otherwise agreed by both Defendant and Class Counsel and the
Court, Class Members or other persons who fail to properly or timely file their objections with
the Court, or fail to timely serve such objections on Class Counsel and counsel for Defendant,
will not be heard during the Final Hearing and the Court will not consider their objections.
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Article III
REPRESENTATIONS AND WARRANTIES
3.1

Representations and Class Counsel's Warranties. Class Counsel represents

and warrants that he believes the settlement set forth in this Agreement is in the best interest of
the Class. However, such representations do not constitute the giving of legal advice to
Defendant, which stipulates that it is relying on the legal advice of its own attorneys in deciding
whether to enter into thi s settlement.

3.2

Representations and Warranties of the Plaintiffs. Plaintiffs represent and

warrant as follows:
A.

that on the date of execution of this Agreement they are the owners of the
individual claims asserted in the Lawsuit, they have not assigned, pledged (except
to their attorney), sold or otherwise transferred such claims (or an interest in such
claims), and that on the Effective Date, they will own such claims free and clear
of any and all liens, claims, charges, security interests or other encumbrances of
any nature whatsoever, except for any contingent legal fees and expenses; and

B.

that this Agreement does not constitute an admission by Defendant that any claim
or fact alleged by any party in the Lawsuit or any other action is true or correct,
and Defendant has always and consistently expressly denied any liability or
wrongdoing whatsoever in connection with matters which are the subject of this
or any other class action.
Article IV
CONDITIONS TO SETTLEMENT

4.1

Conditions. The foregoing agreements of Plaintiffs and Defendant are subject to

the accuracy of the representations and warranties contained in the Agreement and to the
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performance by the Parties of their obligations under this Agreement in aU material respects.
Additionally, Defendant's obligation to provide the Relief to the Plaintiffs, the Class and the
Attorney's FeeslExpenses described in section 2.3 of this Agreement is subject to the satisfaction
of each of the following conditions:
A.

the Effective Date shall have occurred;

B.

the Court shall have approved and signed a Fin&l Order in substantially the same
fonn as the attached Exhibit C that includes a release of all of the Released
Claims;

C.

Defendant and Plaintiffs shall have been furnished with such additional
documents as may be reasonably required in order to implement the transactions
contemplated by this Agreement; and

D.

the representations and warranties contained in Article III of this Agreement shall
be true and correct as of the date of execution of this Agreement.

Article V
MISCELLANEOUS PROVISIONS
5. t

Appeals. If an appeal is taken by a Class Member or any other person from the

Preliminary Approval Order or the Final Order, Plaintiffs and Defendant agree to support the
position on such appeal that the order or orders appealed from should be affinned in its or their
entirety, and to file briefs or other appropriate court papers in support of that position. Nothing
contained herein, however, shall prejudice the rights of Plaintiffs, Class Counsel, or Defendant to
appeal from any order of the Court that is inconsistent with the orders contemplated by this
Agreement.
5.2

Termination. This Agreement shall be terminable by Defendant upon three

Business Days' prior written notice if any of the terms, conditions, or representations of the
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Agreement are not adhered to by the Court or by the Plaintiffs or Class Counsel. It may also be
terminable by Defendant if the Court does not approve the proposed manner of notice to the
Class as set forth above and contemplated in Exhibits A-I and A-2, or more than 50 of the Class
Members opt out of the Class in a timely fashion, and Defendant provides written notice of its
intent to terminate to Class Counsel no later than three Business Days prior to the scheduled date
of the Final Hearing. The effect of termination under this Section 5.2 is governed by Section
2.1 (E).

5.3

Distribution of Settlement Funds. Subject to Approval of the Court, the

settlement funds will be paid and distributed as follows:
A.

Within 35 calendar days after entry of the Final Order and provided no appeal has
been filed, Defendant shall deliver to Class Counsel the sum of the Class Relief,
Plaintiffs' Relief, and Attorney's Fees/Expenses described in Section 2.3 tor
deposit in Class Counsel's trust account. Class Counsel wil1 provide Defendant
with a completed IRS Form W-9 with respect to that payment.

B.

Upon receipt of such funds, Class Counsel shall file a certification stating receipt
of those funds and shall deposit the funds in an IOL T A trust account. Upon
delivery of such funds, Defendant shall have fulfilled all obligations under the
Final Order.

C.

On the third Business Day after the Effective Date, Class Counsel shall, in
accordance with Section 2.3, distribute the Class Relief of $22,384.90, the
PlaintifJs' Relief of $6,000.00, and Attorney's Fees/Expenses in the amount
approved by the Court not to exceed $77,500.00. Class Counsel may withhold any
payment until such time as the recipient has provided a completed IRS Form W-9.
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Upon entry of the Final Order, Class Counsel may notify the cy pres recipient(s)
of their respective award and request a completed IRS Fonn W-9. If any cy pres
recipient has failed to provide a completed IRS Form W-9 within 90 days after
Class Counsel's request, Class Counsel may move, on notice to Defendant's
counsel and the cy pres recipient for further direction including designation of a
replacement recipient.
D.

Upon distribution of all funds, Class Counsel shall file a certification setting forth
the fact that all distributions have been made in accordance with the Final Order
and shall deliver to Defendant's counsel an executed Warrant to Satisfy
Judgment.

5.4.

No Admission. The Parties and their attorneys stipulate that this Agreement is a

compromise of disputed claims, and that this Agreement is entered into without admitting any
liability, which liability is expressly denied, and without agreement by any Party to any of the
allegations made by another Party. The Parties and their attorneys further stipulate that nothing
contained in this Agreement, the supporting documents, or the negotiations leading up to this
Agreement shall be construed as an admission of liability or wrongdoing of any kind, or - if this
Agreement is terminated - as a waiver of any claim or defense that Defendant or Plaintiffs may
have in the Lawsuit, nor of Plaintiffs right to seek class certification on a contested basis, nor of
Defendant's right to oppose such certification.

5.5

Entire Agreement. This Agreement, including all referenced Exhibits, is the

entire agreement of the Parties. All antecedent or contemporaneous extrinsic representations,
warranties, or collateral provisions concerning the negotiation and preparation of this Agreement
are intended to be discharged and nullified, with the exception of the Stipulation of Dismissal
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without prejudice filed by Plaintiffs and Defendant in the Federal Action which Stipulation
permitted the re-filing of this Class action in this Court.

5.6

Modification. No modification of this Agreement may be made, except by

written agreement executed by Plaintiffs, Class Counsel, and Defendant, and approved by the
Court.

5.7

Notices. All notices between and to Class Counsel and Defendant required under

this Agreement shall be sent by first class U.S. mail, by any method for which there is a signed
receipt obtained from the recipient by a carrier in the business of delivering documents (such as
the U.S. Post Office, Federal Express and N.J. Lawyers Service), or by hand delivery to the
recipient designated in this Agreement, with a courtesy copy sent by email. The timeliness of all
submissions and notices shall be measured by the datc that is threc Business Days after the date
of the postmark (if sent by mail), or by the date of receipt (if hand delivered or there is a signed
receipt) regardless when or whether the copy sent via email is received. The persons designated
to receive notice are as follows:
Philip D. Stern, Esq.
Philip D. Stern & Associates LLC
697 Valley Street
Suite 2D
Maplewood, NJ 07040
(973) 379-7500
pstern@phi Ii pstern.com
Class Counsel
and:
Virginia A. Pall otto
Budd Larner, P.C.
150 John F. Kennedy Parkway, CN 1000
Short Hills, NJ 07078-2703
(973) 379-4800, Ext. 4450
vpallotto@budd-lamer.com
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Attorney for Defendant
5.8

Execution in Counterparts and Facsimile. This Agreement may be executed in

any number of counterparts and each of which when so executed shall be deemed an original and
all of which taken together shall constitute one and the same Agreement. Facsimile signatures
will be deemed originals provided that the attorney offering the facsimile signature certifies it in
accordance with R. I :4-4(c).
5.9

Applicable Law. This Agreement shaH be governed by and shall be construed

and enforced in accordance with the laws of the United States and the State of New Jersey
without regard to any conflict of law provision in said laws of the State of New Jersey that might
otherwise require the application of the laws of a jurisdiction other than that of the State of New
Jersey to the performance, validity, construction, or enforcement of this Agreement.
5.10

Headings. Article and Section heading in this Agreement are for convenience of

reference only and are not to be taken to be a part of the provisions of this Agreement, nor to
control or affect meanings, constructions or the effect of the sarne.

5.11

Benefit of Agreement. The Agreement shall be binding upon and inure to the

benefit of the Parties, the Class Members, the Released Persons, and their respective successors,
heirs, and assigns. Nothing in this Agreement is intended or shall be construed to give any other
person or corporation any legal or equitable right, remedy or claim under or in respect to this
Agreement or any provision herein entered.
S.12

Place of Performance. This Agreement shaH be performed in the State of New

5.13

Best Efforts. An signatories to this Agreement and their counsel shaH exercise

Jersey.

their best efforts to take all steps and expend all efforts that may become necessary to effectuate
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thi s Agreement.

5.14

Parties Are Equnl Drafters. The Plaintiffs and Defendant shan be deemed to

llave drafted this Agreement equally, and the settlement documents shall not be construed strictly
against Plaintiffs or Defendant.

JONATHAN SUPLER, individually and
on behalf of all others simllarly situated
Dated:
, 2011

DONALD MARSO. individually
and on behalf of all others similarly situated

Dated:

,2011

DOLORES KRUG, individual1y

BRUCE HUFFiVIAN, individually
and on behalf of all others

and on behalf of all others
similarly situated

Dated:

similarly s:tuated
Dated:

,2011

,2011

FOCUS RECEIVABLES MANAGEMENT,
L

By:
(PRINT NAME AND TITLE BELOW
SIGNATIJRE)

5t-ev-e.Y'"\

'1\. ¥..b£ I? \<L .,;?

Dated:

I

~ / / It; ,2011

IP D. STERN
Philip D. Stem & Associates, LLC
697 Valley Street, Suite 2d

Budd Lamer, P.C.
150 John F. Kennedy Parkway

3fd Floor

Maplewood, NJ 07040

Dated:~

l~

Short HiI1s, NJ 07078-2703
,2011

Dated:

864202.w
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.

(- lC.'.AoJ'
'A~··1.

/ '

\/' .

,C~ I 1'--':\ \ ,2011
. '

this Agreement.
5.14

Parties Are Equal Drafters. The Plaintiffs and Defendant sba11 be deemed to

have drafted this Agreement equally, and the settlement documents shall not be construed strictly

~d::t.
JONATHAN SUPLER, individually and
on behalf of all others siniilarly situated

DONALD MARSO, individually
and on behalf of all others similarly situated .
Dated: r-/7 - { (
,2011

Dated:

DOLORES KRUG, individuaUy
and on behalf of all others
simiJarly situated

2011

BRUCE HUFFMAN, individually
and on behalf of all others
similarly situated
Dated:

,2011

Dated:

t

, 2011

FOCUS RECEIVABLES MANAGEMENT,
L
By:
(PRINTNAlYfE AND TITLE BELOW
SIGNA1URE)

stev-!.0'1 ~.
Dated:

¥.be v> k ,..;?
c:a- / I ftJ ' 2011

Attorneys fOT Plaintiffs:

Attorneys for Defendant:

By:

By:

PHILIP D. S1ERN
Philip D. Stem & Associates, LLC
691 Valley Street, Suite 2d
Maplewood, NJ 07040

VIRG

AA.P

0

Budd Lamer, P.C.
150 John F. Kennedy Parkway
3nt Floor

Short Hills, NJ 07078-2703
Dated:

, 2011

Dated:

864202..w
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this Agreement.
5.14

Parties Are Equal Drafters.. The PIainti:ffil and Defendant shan be deemed to

have drafted this A8l'eement equally, and the settlement documents sha1l not· be construed strictly
against Plaintiffs or Defendant.

-DONALD MARSO, individually
and on behalf of all others similarly situated .
Dated:
• 2011

DOLORES KRUG, indilli
and OD behalf ofall others'
similarly situated
Dated:

lONAnIAN SUPLER, individuallyaod
on behalf of all others siniilarly situated
Dated:
, 2011

BRUCE HUFFMAN, individually
,2011

and on behalf ofall others
slntlJarly situated
Dated:

FOCUS RECEIVABLES MANAGEMENT,
L

By:
(PRINT NAME AND TITLE BELOW
SIGNATURE)

5tevYl ~.

Dated:

¥.oev>KL.vI?
~/

I" ,

2011

Attorneys for Plaintiffs:

Attorneys for Detimdant:

~y:

PHILIP D. STERN
Philip D. Stern &. Associates, LLC
697 Valley Sum, Suite 2d
Maplewood, NJ 01040
Dated:

864202.w

,2011

, 2011

this Agreement..
5.14

Parties Are Equal Drafters. The Plaintiffs and Defendant shan be deemed to

have drafted this Agyeement equally, and the settlement documents shall not be construed strictly
against PJaintiffi or Defendant.

(\~~ ~'--.

( ij)NATIiAN SUPLE~ individually and
"-'on behalf of all others similarly situated
Dated:
~. l7- II
.2011
-r"
/'! \ .
C..
l r. \.
LJ .... J'Il... ,./ ..",""«--\.\.,.c...\t'.. :).\..../
'""'C- "

DONALD MARSO, individually
and on behalf of al1 others similarly situated .
Dated:
, 2011

P\.

f)

DOLORES KRUG. individ~-Jly-'- - - - and on behalf of all others
similarly situated

BRUCE HUFFMAN, individually
and on behal f of an others
similarly situated
Dated:

,2011

Dated:

r

,201 J

FOCUS RECEIVABLES MANAGEMENT,
L

--_

..

By;

(PRINTNAME AND TITLE BELOW
SIGNATIJR.E)

..5{e.v'b'\ ~. ¥.be"tJ \(L 1..;7
Dated:

~ / /~ 201 J
t

Attorneys for Defendant:

Attorneys fOT Plaintiffs:

By:

PHILIP D. STERN
Philip D. Stem &. Associates, LLC
697 Valley Street, Suite 2d
Maplewood, NJ 07040

Date<t

VIRO

IAAP

Budd Lamer, P.C.
150 John F. Kennedy Parkway
3n1 Floor
Shott Hills, NJ 07078-2703
Dated: ,":
...... ~ ,1 i. \:.. I. )~., '. •• 2011
".1

, 2011

I..

864202..w
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this Agreement.
5.14

Parties Are Equal Drafters. 1-ne PlajntiflS and Defendant shan be deemed to

have drafted this Agreement equally.. and tile scttIement docmnents shall not be co1JS1TUcd strictJy
against PlaintiffS or Defendant.

DONALD M.US6, individually

JONATI-l-\N Sl.,,1}lLER, individually and
on behalf of aJ) others slmiJarly situated
Dated:
,2011

and on behalf of all others similarly situated .
Dated:
, 2011

BRUCE HUFFMAlV~· indi\'idlrcllly
and vI: behalf of all others
similarlv situated
Dated: .

DOLORES '[(RUG, individualJy
and on bellalf ofall others
similarly situated

8- , {-:,-

,201!

Dated:

,20] 1

FOCUS RECEIVABLES MANAGt:MENT,
L

By:._.......~~~~~_______....-.._ _

(pRJNTNAME ~~~ TITLE BELOW
SIGNATURE)

5t-eVeY1 ~. ¥:.~-e'P\<.L v'?
I

~ / I~ ,2011

Dated:

Attorneys for PlaintiflS:

Attorneys for Defendant:

By:

By:

PHD..IP D. STERN--·_·····-

VIR01NJA .t.._ PALL(}TI'O
Budd Lamer, P.C.

Philip D. Stem &. Associates. LLC
697 Valley Strce1. Suite 2d
Maplewood. NJ 07040
Dated:

150 John F. Kennedy Parkwav
3"j Flour
'
Short Hills. NJ 07078-2703
Dated: . '.. ..•.... '.: ~ : ..:: .',"

,2011

86410:'w
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, 2011

this Agreement

5. t 4

Parties Are Equal Drafters. 1-nc Plaintiffs and Defendant shan be deemed to

have drafted this Agreement equally.. and the settlement docmnents sh!1ll not be construed strictly
against Plaintiffs or Defendant.

roNALD MARSO, individual1y

JONATIl.t\N SL"PL~ individually and
on behalf of an others similarly situated
Dated:
,2011

B.."ld on behalf of all others similarly situated
Dated:
2011
1

.t

i

~-<j"""__

DOLORES KRUG, mdividually
and on behalf of all others
similarly situated
Dated:

~

f

,,;~.

.:: ......l1,t.'?-.

.. ".-_ .....

BRUCE HUFFM:A~-K indiyidu-dlly
and or. behalf of all iothers
similarly si1ua~ed

Dated: .

,2011

8-

.2011

J {y-

FOCUS RECEIVABLES 1vfANAGEJ'v1ENT,
L~
~:. _

......... - . - - -_____----.0-----:______- -

(PRlNT NAME A!~l) TITLE BELOW
SIGNATlJRE)

stev-en h. ¥.~-e. 'fJ ~ ..;7
1

Dated:

c:a- / I ~

,2011

Attorneys for PlaintiffS;

Attorneys tor Defendant:

By:

By:

PHILIP D. STE&~--'-""-Phllip D. Stem & Associates. LLC
697 V alley Str~~ Suite 2d

VlR01NIA .A.. PALt(}ITO

Budd Lamer, P.C.
150 John F. Kennedy Park\~..ay
3fd FloOT

J\.1ap!e\\'ood. NJ 07040

Short Hills, NJ 07078-2703
Dated:

,2011

Dated:

864202.w
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EXHIBIT A-I

EXHIBIT A-l TO SETTLEMENT AGREEMENT

CLASS ACTION SETTLEMENT NOTICE
(THIS NOTICE WAS APPROVED BY THE COURT)
TO:

All persons in the united States and Puerto Rico who
received from FOCUS RECEIVABLES MANAGEMENT, LLC a
telephonic voice message or automated telephone call from
August 21, 2008 to _ _ [PREL.CLASS CERT ORDER DATE]

YOU ARE HEREBY NOTIFIED that a proposed class action
settlement has been preliminarily approved by the Court in
Dolores M. Krug, et ale V. Focus Receivables Management, LLC,
Docket No. BER-L-4337-11 (Superior Court of New Jersey, Law
Division, Bergen County). The plaintiffs claim that defendant
violated consumers'
rights under the Fair Debt Collection
Practices Act,when leaving messages on consumers'
telephone
answering devices or making automated calls.
Defendant denies
liability and asserted defenses. The Court has not made any
decision concerning the merits of the lawsuit.
Subject to Court approval at a Final Hearing scheduled for
settlement includes a payment of $22,384.90 to
-charitable
- , 2011, the
a
institution,
$1,500.00
to each of
the
four
plaintiffs,
and attorney's
fees
and costs not
to exceed
$77,500.00. The rights of class members will be affected by the
settlement.
For further information regarding t!1e settlement and your
rights, including information on how to exclude yourself from
the Class by the opt-out deadline of __ , 2011, or object to the
terms of the settlement agreement prior to the Final Hearing,
please do one of the following:
1. Using an internet browser, navigate to www.PhilipStern.com
and click on the "Class Actions" tab. Then, click on the link
for
the
"Notice
to
Class
Members"
under
the
"Focus
Receivables Management" heading.
2. Send a request by email to: FRMFullNotice@PhilipStern.com and
include your full name,
email address and your postal
address.
3. Call toll-free (888) 609-3859 and follow the instructions to
leave a message with either your email address or your postal
mailing address.
4. Write to Class Counsel in sufficient time to be received by
[DATE WHICH IS 7 CALENDAR DAYS BEFORE OPT-OUT DEADLINE] :
Philip D. Stern, Esq.
Philip D. Stern & Associates, LLC
697 Valley Street, Suite 2d
Maplewood, NJ 07040-2642
DO NOT CONTACT THE COURT OR THE CLERK'S OF'FleE

864222.w

EXHIBIT A-2

EXHIBIT A-2
DOLORES KRUG an individual~ BRUCE
I-lUFFMAN, an individual; and DONALD
MARSO, an individual; JONATHAN SUPLER,
an individual; on behalf of themselves and all
others simi larly situated,
Plaintiffs,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
BERGEN COUNTY
Civil Action
Docket No. BER-L-4337-11

v.
FOCUS RECEIVABLES MANAGEMENT, LLC
a Georgia limited liabi lity company,
Defendant.
NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT
TO:

ALL INDIVIDUALS IN THE UNITED STATES AND PUERTO RICO WHO
RECEIVED TELEPHONIC MESSAGES OR AUTOMATED TELEPHONE
CALLS FROM FOCUS RECEIVABLES MANAGEMENT, LLC, BETWEEN
AUGUST 21, 2008 AND
, 2011

NOTICE IS HEREBY GIVEN THAT, pursuant to the Order of the Superior Court of New
Jersey, Bergen County (the "Court"), dated
, 2011, it was determined that the abovecaptioned Fair Debt Collections Practices Act ('~FDCPA") lawsuit may be settled on behalf of a
Class of natural persons (the '\Class") pursuant to N.J. Court Rule 4:32-1(b)(l) and defined as
follows:
All natural persons in the United States and Puerto Rico whom, during the '~Class
Period", received from Defendant, Focus Receivables Management, LLC, at least one
voice message on the person's telephone answering device or automated telephone call
which message or call either failed to identify the Defendant as the caller, state the
purpose or nature of the call, or disclose that the call was from a debt collector, excluding
those persons who:
A.
filed for bankruptcy protection since the start of the Class Period;
B.
entered into any general release with Defendant;
C.
are deceased; or
D.
filed a claim arising under the FDCPA against Defendant in any action
commenced prior to the last day of thc Class Period.
~~Class

A.

Period" means the continuous period beginning on August 21, 2008 and
continuing through and including
, 2011.

Summary of the Litigation

Plaintiffs, Dolores Krug, Bruce Huffman, Donald Marso and Jonathan Supler ("Plaintiffs")
a)]ege that they, along with other consumers, received telephonic voice messages left on
answering devices or voice mail or automated telephone calls by the Defendant, Focus
Receivables Management, LLC, ("Defendant") that failed to provide meaningful disclosure of
Page 1 of6

Defendant's identity, which failed to disclose that the message or can was from a debt collector
and/or failed to disclose the purpose or nature of the message or call was an attempt to collect a
debt, in violation of the FDCPA, IS U.S.C. § 1692 et seq., including but not limited to
§§ 1692d(6) and 1692e(ll). It is not alleged that such alleged failure caused or was capable of
causing any actual damages to the Plaintiffs or any other person.
Defendant denies that it has any Iiability to Plaintiffs or to the Class, but has agreed to settle this
case based on the likely high cost of protracted litigation. The FDCPA provides for the recovery
of actual damages, if any, statutory damages, costs and reasonable attorneys' fees to a successful
plaintiff. This lawsuit seeks only statutory damages for both the individual Plaintiffs and the
class members C'Class"). The maximum amount recoverable for this Class under the FDCPA is
the lesser of one percent of the Defendant's net worth or $500,000. Here, one percent of
Defendant's net worth, as established through confirmatory discovery, is $22,384.90 and, as a
practical matter, that amount is incapable of being distributed to the Class, given that it would, at
most, be less than two cents per Class Member. As such, the settlement provides for a cy pres
distribution as explained more fully below.
For a complete statement of a)] for the contentions and proceedings in this case, you should
consult the Court file relating to this lawsuit, a copy of which is available for inspection on the
website of Class Counsel:
hUp:llwww.philipstem.comlClassActions.html
or in the Superior Court of New Jersey, Deputy Clerk of the Superior Court, Civil Division,
Room 115, Justice Center, 10 Main St., Hackensack, NJ 07601. This case was originally filed in
the United States District Court for the District of New Jersey, under Civil Action No. 09-cv043] O-JEI-AMD, but the parties agreed to dismiss that federal action, without prejudice, for the
purpose of fe-filing the action in state court in the above-captioned action. A copy of the prior
federal court proceedings is available for inspection the website of Class Counsel
http://www.philipstern.comlClassActions.html
or at the Clerk of the United States District Court for the District of New Jersey, M.L. King, Jr.
Federal Bldg. & US Courthouse, 50 Walnut St., Newark, NJ 07102 or through the internet:
pacer.njd.uscourts.gov.

B.

Certification of the Class

On
,2011, the Class was conditionally certified pursuant to Rule 4:32-1(b)(1) of the New
Jersey Court Rules as a class action. The Court appointed the Plaintiffs, Dolores Krug, Bruce
Huffman, Donald Marso and Jonathan Supler as the representatives of the Class, and their
attorney, Philip D. Stern, of the Philip D. Stem & Associates, LLC, as Class Counsel. The Court
certified the class claims as any and all claims and causes of action arising from Defendant's
voice message left on a person's telephone answering device or Defendant's automated
telephone calls which failed to identify Defendant as the caller, state the purpose or nature of the
call, or disclose that it was from a debt collector and was left during the Class Period.

c.

Settlement of the Litigation

A proposed settlement has been preliminarily approved by the Court. Under the terms of the
proposed settlement, Defendant has agreed to provide the following relief to the Plaintiffs and
the Class:
A.

Defendant shall pay $22,384.90 to one or more charitable organizations to be later
appointed by the Court that is not affiliated with any religious, political organization,
Party or Counsel, as a cy pres distribution on behalf of the Class, which sum represents
one percent of Defendant's net worth and is the maximum amount of statutory damages
available to the Class under the Fair Debt Collection Practices Act ("FDCPA").

B.

Defendant will also pay to each of the four Plainliffs for their individual statutory
damage claims the total amount of$I,OOO, as provided for in 15 U.S.C. § 1692k, and in
consideration of their service to the Class, Defendant will pay to each of the four
Plaintiffs an additional $500, for a total collective payment of $6,000 to the Plaintiffs.

C.

Defendant shall bear the costs of class administration, with the exception of publication
of this notice on Class Counsel's website and class counsel's toll-free number, and
(subject to Court approval) pay the reasonable attorneys' fees and expenses of
Plaintiffs' attorneys in an amount not to exceed $77,500.

The Court will hold a Final Hearing as describe in Sectiun F., below, which will include
consideration of final approval of the settlement. Upon final approval of the settlement, the Court
will enter a judgment which will include releasing Defendant of all liability to Plaintiffs for all
claims and of all liability to the Class for the Class Claims, and enjoining prosecution of the
released claims.
Class Counsel believes that the proposed settlement is fair, reasonable, adequate, and in the best
interests of the Class. This settlement represents the maximum recoverable for a Class under the
FDCPA. Because the potential Class is conservatively estimated to be over 1,046,194 persons for
just a one-year period from August 21, 2008 through August 21, 2009, any Class member would
receive less than two cents and it has been determined that distribution to the Class would not be
economical or practical to administer. Accordingly, the settlement provides only for a cy pres
payment to one or more non-profit charities to be approved by the Court at the Final Hearing. It
has been agreed that the cy pres recipient must be a non-profit, charitable organization that is not
affiliated with any religious or political organization or any Party or their Counsel. There is no
distribution to any Class members, other than to the Plaintiffs as Class Representatives as set
forth above. While a person could possibly recover more if he or she filed an individual lawsuit
and were successful, individual suits under the FDCPA are sometimes not economical. In
addition, Defendant has denied that it violated the FDCPA. An individual who elects to opt out
of the Class might recover nothing.
If the settlement is not approved, the case will proceed as if no settlement has been attempted.
Defendant retains its rights to contest whether this case should be maintained as a class action
and the merits of the suit.

This notice contains only a general dcscription of the terms of the settlement. You may inspect
the entire settlement agreement, a copy of which is available on the website of Class Counsel,
http://www.philipstem.com/ClassActions.html. in the Court's file, or by contacting Class
Counsel and requesting a copy of it at your own expense.
A member of the Class may elect to opt out of the Class or file objections to the settlement as set
forth below or a member may do nothi ng and accept the terms of the settlement.

D. Opting Out
A member of the Class may opt out of the Class at any time prior to the expiration of the OptOut Period, which will expire seven Calendar Days before the Final Hearing scheduled for
_[insert hearing date]_, or by [insert opt-out date] __ , 2011.

To opt out of the Class, a class member must notify Class Counsel and Defendant's Counsel in
writing requesting exclusion from the Class and must be received by Class Counsel and
Defendant's Counsel no later than seven Calendar Days before the Final Hearing scheduled for
_ _ _ [insert hearing date], or by
[insert opt-out date]. The written request may be
sent to Class Counsel and Defendant's Counsel by mail or hand-delivcry (including a
commercial courier such as Federal Express). To insure timely delivery of a written request sent
by regular mail, it should be postmarked no later than ten days prior to the Final Hearing.
Except for those persons who have properly and timely opted out, each member of the Class will
be deemed a Class Member for purposes of the settlement Agreement. Any person who opts out
of the Class shall not be entitled to relief under nor be affected by the settlement Agreement, nor
shall such person be entitled to object to the settlement.

E. Objections
You have the right to object to the proposed settlement by filing and serving a written objection.
Your objection must state your name, address, the case name and nwnber, and the information
described below. You or your attorney must sign your objection personally. You must FILE and
SERVE your objection on or before
,2011. You file your objection with the Court, at
the following address:
Deputy Clerk of the Superior Court
Civil Division, Room 115
Justice Center, 10 Main S1.
Hackensack, NJ 07601
You serve (service is complete on receipt) a copy of your objection on Class Counsel and
Counsel for Defendant at the following addresses:
Philip D. Stern, Esq.
Philip D. Stem & Associates, LLC
697 Valley Street, Suite 2-D

Maplewood, New Jersey 07040
(973)379-7500
Class Counsel

and:
Virginia A. Pallotto, Esq.
BUDD LARNER, P.C.
150 John F. Kennedy Parkway, CN 1000
Short Hills, NJ 07078-2703
(973) 379-4800, Ext. 4450
Attorney for Defendant
Service shall be made in one of the following manners authorized under New Jersey Court Rule
1 :5-2: "mailing a copy to the attorney at his or her office by ordinary mail, by handing it to the
attorney, or by leaving it at the office with a person in the attorney's employ."
No member of the Class, or any other person, will be heard at the Final Hearing in opposition to
class certification, the Class Settlement, Class Counsel's proposed attorneys' fees and expenses,
or the proposed payments to Class Representative unless his or her objection contains the
following: (i) a statement of each objection bcing made; (ii) a detailed description of the facts
underlying each objection; (iii) a detailed description of the legal authorities underlying each
objection; (iv) a statement of whether the objector intends to appear at the Final Hearing; (v) a
list of witnesses whom the objector may call by live testimony, oral deposition testimony or
affidavit during the Final Hearing, together with a summary of each witness' anticipated
testimony; and (vi) a list of exhibits which the objector may offer during the Final Hearing,
together with true copies of all of the exhibits.
Class Members and any other persons who fail to file or serve their objections properly or timely
will not be heard during the Final Hearing and the Court will not consider their objcctions.
If you do not want to exclude yourself from the Class and you do not object to the settlement, it
is not necessary for you to take any action.

F. Final Hearing
NOTICE IS HEREBY GIVEN THAT a hearing will be held before the Honorable
_ _ _ _ _, Superior Court Judge for the Superior Court of New Jersey, on _ _ __
2011, at _ _ _ .m., at the Bergen County Courthouse, 10 Main Street, Hackensack, NJ 07601.
This hearing will be held to dctcnnine if the proposed settlement is fair, reasonable, and adequate
and should be approved, and to determine Class Counsel's petition for fees and costs in the
amount of $77,500. If the proposed settlement is approved, it will be binding and wi1l release
Defendant from the Class Claims.
Questions concerning this class action litigation should be directed to Class Counsel at the
address above.

PLEASE DO NOT CALL THE JUDGE OR THE COURT CLERK.
THIS NOTICE WAS APPROVED BY THE COURT.
864223.w

EXHIBITB

EXHIBIT B

DOLORES KRUG an individual; BRUCE
HUFFMAN, an individual; and DONALD
MARSO, an individual; JONATHAN SUPLER,
an individual; on behalf of themselves and all
others similarly situated,
Plaintiffs,

SUPERIOR COURT OF NEW JERSEY
LA W DIVISION
BERGEN COUNTY
Civil Action
Docket No. BER-L-4337-1 I

ORDER
CONDITIONALLY CERTIFYING
FOCUS RECEIVABLES MANAGEMENT, LLC, CLASS AND GRANTING PRELIMNARY
APPROV AL OF THE SETTLEMENT
a Georgia limited liability company,
Defendant.
AGREEMENT

vs.

THIS MA ITER HAVING been opened to the Court by Philip D. Stem, Esquire, of
Philip D. Stem & Associates, LLC, attorneys for Plaintiffs, on Notice of Motion to Conditionally
Certify a Class and Granting Preliminary Approval of the Settlement pursuant to R. 4:32-2, and
Virginia Pa1Jotto, Esquire, of Budd Lamer, P.C., attorneys for Defendant, having joined in the
Motion, and the Court having reviewed the moving papers, and having heard the arguments of
counsel (if orally argued),
AND THE COURT having made the following facts and conclusions in connection with
this matter:
A.

The

parties

submitted

a

proposed

Class

Action

Settlement

Agreement

("Agreement") which has been filed with the motion papers in this matter in
accordance with Court Rule;
B.

The parties request:

i.

conditionaJly certifying, for settlement purposes only, that this action may
be maintained as a class action, and defining the class and the c1ass claims;

Exhibit B

11.

appointment of the class representatives and class counsel;

iii.

approval of the fonn and manner of notice to the class;

IV.

preliminarily approving the terms of the proposed Agreement; and

v.

setting dates for notice, opt-out, objections, and the hearing for final
approval.

C.

After consideration of the papers filed in this action and, if orally argued, the
arguments of counsel, the Court has made a preliminary determination that:
(i)

the proposed settlement class is certified under R. 4:32-1 (a) and 4:32-1 (b)(I);

(ii)

the proposed settlement of the claims of the Class against Defendant appears
to be fair, adequate, and reasonable, and therefore, within the range of
approval; and

(iii) the proposed settlement appears to satisfy the requirements of R. 4:32-1 (a), as
it will provide the maximum benefit that Plaintiffs and the Class could hope to
achieve if this case were tried on the merits. The Court further finds that in
light of the large class size, the cap on liability to the class provided for in 15
U.S.C. § 1692k(a)(2)(B), and the costs of direct mail notice, that the best
notice that is practicable under the circumstances and consistent with due
process is publication notice. Requiring Defendant to mail notice to each of
the class members would frustrate the Congressional purpose in setting a cap
on Defendant's class liability, as the cost of postage alone would be in excess
of twenty times Defendant's maximum class liability to the class.
Furthermore, the combination of a publication notice and a web site notice is
reasonably calculated to give notice of the proposed settlement to any class
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member.
D.

The Court also finds that the proposed form of notice is adequate and will give all
Class Members sufficient information to enable them to make intelligent decisions
as to whether to remain Class Members, opt out or object to the proposed settlement
and its terms.

E.

The Court also finds that Plaintifls are adequate class representatives and that
Plaintiffs' attorney meets the qualifications for approval as class counsel~

and for good cause shown;

IT IS ON THIS
I.

DAY OF

, 2011, ORDERED:

Pursuant to R. 4:32-2(a), the Court certifies that this action is maintainable as a

class action for settlement purposes pursuant to R. 4:32-l(b)( 1) and (3) and designates Plaintiffs,
Dolores Krug, Bruce Huffman, Donald Marso and Jonathan Supler, as the class representatives.
2.

Pursuant to R. 4:32-2(a), the Court defines the class as:
All natural persons in the United States and Puerto Rico whom, during the Class
Period, from August 21, 2008 to the date of this Order, received from Defendant
at least one voice message on the person's telephone answering device or an
automated telephone call which message or call either failed to identify Defendant
as the caller, state the purpose or nature of the call, or disc10se that the call was
from a debt collector, excluding those persons who:
A. filed for bankruptcy protection since the start of the Class Period;
B. entered into any general release with Defendant;
C. are deceased; or
D. filed a claim arising under the FDCPA against Defendant in any action
commenced prior to the date of this Order.

3.

Pursuant to R. 4:32-2(a), the Court defines the class claims as any and all claims

and causes of action arising from Defendant's voice message left on a person's telephone
answering device or Defendant's automated telephone call which message or call failed to
identify Defendant as the caBer, state the purpose or nature of the call, or disclose that it was
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from a debt collector and was left during the Class Period.
4.

The Class Period is defined as the continuous period beginning on August 21,

2008 and continuing through and including the date of this Order.
5.

Pursuant to

R. 4:32-2(a) and (g), the Court appoints Plaintiffs' attorney, PHILIP

D. STERN, ESQ .• as class counsel.
6.

On

,2011, at _ _ _ .m. (a date which is 42 days or more

after the entry of this Order), the Court will hold a hearing ("Final Hearing"), pursuant to

R. 4:32-2(e)(C), for the purpose of determining: (i) whether the preliminarily certified settlement
class meets the requirements for class certification under R. 4:32-1; (ii) whether the proposed
settlement is fair, reasonable and adequate, and should, therefore, be granted final approval; and
(iii) the amount of attorney's fees and expenses that should be awarded to Class Counsel.
6.

The Final Hearing will be held before the undersigned at the Superior Court of

New Jersey, Justice Center, 10 Main St., Hackensack, NJ 07601.
7.

Pursuant to R. 4:32-2(e)(l)(B), notice to the Class shall be given to the Settlement

Class: (a) by publication once, in a newspaper or magazine with a national distribution of the
publication Class Notice, appearing at least 21 days before the Final Hearing and substantially in
the fonn of the attached as Exhibit A-I; and (b) by posting on Class Counsel's web site a notice
substantially in the fonn of the attached Exhibit A-2.
8.

In accordance with and within the time set forth in the Court-approved Class

notices, a Class Member may exercise his or her election to opt out of the Class by written notice
to Class Counsel and Defendant's Counsel to be received by Class Counsel and Defendant's
Counsel no later than seven calendar days prior to the Final Hearing.
9.

In accordance with and within the time set forth in the Court-approved Class
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notices, a Class Member who has not elected to opt out of the Class shall not be heard at the
Final Hearing unless he or she files with the Court and serves on both Class Counsel and
Defendant's counsel not later than seven calendar days prior to the Final Hearing, written notice
of objection including: (a) a statement of each objection being made; (b) a detailed description of
the facts underlying each objection; (c) a detailed description of the legal authorities underlying
each objection; (d) a statement of whether the objector intends to appear at the Final Hearing; (e)
a list of witnesses whom the objector may call by live testimony, oral deposition testimony or
affidavit during the Final Hearing; and (f) a list of exhibits which the objector may offer during
the Final Hearing, along with copies of all of the exhibits.
8.

At the Final Hearing, the Court will hear and determine Class Counsel's

application for an award of $77,500 for attorney's fees and expenses of litigation which the
Plaintiffs and Defendant, by stipulation in the Settlement Agreement, have deemed to be fair and
reasonable. Seven days prior to the Final Hearing, Class Counsel shall file and serve any
additional papers in support of that application.
9.

This Order shall not be construed or deemed to be a finding of this Court or

evidence of a presumption, implication, concession, or admission by Defendant concerning (1)
any alleged liability, fault, or wrongdoing by Defendant; (2) the appropriateness of any measure
of alleged loss or damages; or (3) thc appropriateness of class certification for any purposes other
than Settlement. If the Agreement is terminated pursuant to its terms, or if the settlement is not
approved or consummated for any reason whatsoever, the Agrcement and all proceedings had in
connection therewith shaH be without prejudice to the status quo ante rights of the parties to this
action.

10.

It is further Ordered that a copy of this Order be served on all counsel of record
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within _ days hereof.

Opposed: NO

,J.S.C.

864228.w
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EXHIBITC

EXHIBITC

DOLORES KRUG an individual; BRUCE
HUFFMAN, an individual; and DONALD
MARSO, an individual; JONATHAN SUPLER,
an individual; on behalf of themselves and all
others similarly situated,
Plaintiffs,

SUPERIOR COURT OF NEW JERSEY
LA W DIVISION
BERGEN COUNTY
Civil Action
Docket No. BER-L-4337-11

v.
FOCUS RECEIVABLES MANAGEMENT, LLC,
a Georgia limited liability company,
Defendant.

FINAL JUDGMENT

THIS MA TIER HAVING come before the Court for a final hearing pursuant to R. 4:322(e)(C) scheduled pursuant to the Order ("Preliminary Order") filed _ _ _ _ , 2011, and the
Court having conducted such a hearing in the presence of counsel, and the Court considered the
papers submitted which led to the entry of the Preliminary Order, such other papers as have been
filed subsequent to the entry of the Preliminary Order, such papers as were presented at the
hearing, and the arguments and representations of counsel, and based on all of the foregoing, the
Court finds and concludes as follows:
A.

The Complaint in this action alleges that Defendant violated the Fair Debt Collection
Practices Act ("FDCPA"). Defendant denies Plaintiffs' allegations and asserts, inter alia,
that its conduct was not in violation of that Act. The settlement does not constitute an
admission of liability by Defendant, and the Court expressly does not make any finding
of liability or wrongdoing by Defendant.

B.

Plaintiffs and

Defendant entered

into a Class

("Agreement") dated as of _ _ _ _, 2011.
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Action

Settlement Agreement

c.

On

-----, 2011, the Court entered an Order ("Preliminary Order") which, among

other things, (A) conditionally certified this action under R.4:32-1(b)(1) and (3),
including defining the class and class claims, appointed Plaintiffs as the class
representatives, and appointed class counsel; (B) preliminarily approved the Agreement;
(C) approved the fonn and manner of notice to the Class; (D) set the deadlines for optouts and objections; and (E) set the date for the Final Hearing and approval of class
counsel's fee application.
D.

In the Preliminary Order, the Court certified the settlement Class, consisting of:
All natural persons in the United States and Puerto Ri~o whom, during the Class Period
from August 21, 2008 to the date of this Order, received from Defendant at least one
voice message on the person's telephone answering device or an automated telephone
call which message or call either failed to identify Defendant as the caller, state the
purpose or nature of the call, or disclose that the call was from a debt collector, excluding
those persons who:
(a)
filed for bankruptcy protection since the start of the Class Period;
(b)
entered into any general release with Defendant;
(c)
are deceased; or
(d)
filed a claim arising under the FDCPA against Defendant in any action
commenced prior to the date of the Preliminary Order.

E.

In the Preliminary Order, the Court defined the Class Claims as any and all claims and
causes of action arising from Defendant's voice message left on a person's telephone
answering device or Defendant's automated telephone call which failed to identify
Defendant as the caller, state the purpose or nature of the call, or disclose that it was from
a debt collector and was left during the Class Period.

F.

In the Preliminary Order, the Court defined the Class Period as the continuous period
beginning on August 21, 2008 and continuing through and including the date of the
Preliminary Order.
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O.

The Class notices as prescribed in the Preliminary Order were published in substantially
the fonn approved by the Court and in the manner approved by thc Court which notices
were consistent with R. 4:32-2(b)(1) and due process and gave the Class fair, adequate
and reasonable notice of this action, the proposed Class Settlement Agreement and the
Class Member's rights to opt-out and/or object to the agreement.

H.

The following individuals timely filed and served an election to opt out of the Class:
NONE (modify as appropriate).

I.

The following individuals timely filed and served objections, all of which the Court has
duly considered and overrules: NONE (modify as appropriate).

J.

The proposed settlement is fair, reasonable and adequate and meets the requirements of

R. 4:32-I(a) and R. 4:32-2(e)(1)(C), particularly in light of the following factors;
(l)

the complexity, expense and likely duration of the litigation;

(2)

the reaction of the Class to the settlement;

(3)

the stage of the proceedings and the amount of ciiscovery completed;

(4)

the risks of establishing liability;

(5)

the risks of establishing damages;

(6)

the risks of maintaining the class action through trial;

(7)

the ability of the Defendant to withstand a greater judgment, especially given the
cap on class action damages in the FDCP A;

(8)

the range of reasonableness of the settlement fund in light of the best possible
recovery; and

(9)

the range of reasonableness of the settlement fund to a possible recovery in light
of all the attendant risks of litigation.
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K.

The Agreement calls for Defendant to provide the following relief to the Plaintiffs and
the Class:

L.

(I)

Defendant shall pay a cy pres distribution on behalf of the Class, the total sum of
$22,384.90.This sum represents one percent of Defendant's net worth, which is
the maximum statutory class amount provided under the Fair Debt Collection
Practices Act ("FDCPA").

(2)

Defendant will also pay to each of the four-named Plaintiffs for their individual,
statutory claims the total amount of $1,000 each, as provided for in ) 5 U.S.C.
§ 1692k, and in consideration of their service to the Class, Defendant will pay to
the four-named Plaintiffs an additional $500 each, for a total of $6,000 to be paid
within three Business Days after the Effective Date of the Agreement.

Defendant agreed to pay the reasonable attorneys' fees, costs and expenses of Plaintiffs'
attorney/Class Counsel, not to exceed $77,500.00.

M.

Defendant agreed to pay the sum of the cy pres payment, class representative payments,
and Class Counsel's attorney's fees within 35 days after the entry of this Final Judgment
to Class Counsel to be held in escrow and distributed after the Effective Date of the
Agreement.

N.

The Court finds that Class Counsel has secured payments for the benefit of the Class, and
that he should be compensated for his reasonable and necessary attorneys' fees, costs
and expenses in this case in the amount of$77,500.00 to be paid by Defendant in addition
to the compensation to Plaintiffs and the Class, which amount the Court finds to be fair
and reasonable. The Court further finds the proposed cy pres recipient, _ _ _ _ , to be
appropriate and proper and in accordance with the terms of the Parties' Agreement.

O.

The Court finds the settlement to be fair, adequate and reasonable based upon the
limitation on class liability created by 15 U.S.C. § 1692k and the fact that there has been
no admission of wrongdoing, and Defendant has not been found to have acted
unlawfully. Furthermore, the lack of objections and opt-outs by Class Members is further
4

evidence of the fairness, reasonableness, and adequacy of the settlement.
P.

The Court finds that the settlement negotiations were conducted at arms-length and in
good faith among all counsel and that the terms of the Agreement are fair, reasonable,
and adequate to Plaintiffs and all Class Members.

and for good cause shown;
IT IS ON THIS

1.

DA Y OF

,2011; ORDERED AND ADJUDGED:

The class certification in the Preliminary Order is confirmed allowing this action

to be maintained as a Class Action under R. 4:32Ml(b)(1) and (3), including the appointment of
the Class representatives and Class Counsel. Thc "Class Period" began on August 21, 2008 and
ended on _,2011 (the date of the Preliminary Order).
2.

The C lass is defined as:
All natural persons in the United States and Puerto Rico whom, during the Class
Period, received from Defendant at least one voice message on the person's
telephone answering device or automated telephone call which message or call
either failed to identify Defendant as the caller, state the purpose or nature of the
call, or disclose that the call was from a debt collector, excluding those persons
who:
filed for bankruptcy protection since the start of the Class Period;
A.
entered into any general release with Defendant;
B.
C.
are deceased; or
filed a claim arising under the FDCPA against Defendant in any action
D.
commenced prior to the date of the Preliminary Order.

3.

The Class Claims are defined as any and all claims and causes of action arising

from Defendant's voice message left on a person's telephone answering device or Defendant's
automated telephone call which failed to identify Defendant as the caller, state the purpose or
nature of the call, or disclose that it was from a debt collector and was left during the Class
Period.
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PHILIP D. STERN, ESQ. of Philip D. Stem & Associates, LLC, Maplewood,

4.

New Jersey, is appointed Class Counsel. The Court approves attorney's fees. expenses and costs
to Class Counsel in the amount of $77,500 as being fair and reasonable.
5.

The Agreement that has been filed in this case is hereby granted final approval as

fair, reasonable and adequate. Words spelled in this Final Judgment with initial capital letters
have the same meaning as set forth in the Agreement.
6.

In accordance with the Agreement, Plaintiffs

~'1d

the members of the Class who

have not timely opted-out, release the Released Parties from the Released Claims, as follows:
A.

For Plaintiffs, all known and unknown claims, actions, causes of action,
demands, rights, damages, costs, attorneys' fees, expenses, and compensation
whatsoever that they or their heirs, executors, administrators, succcssors,
assigns, and attorneys may have against Defendant or any of its present,
former or future principals, members, subsidiaries, and affiliate entities,
partners, officers, directors, shareholders, managers, employees, agents,
representatives, successors, assigns, insurance carriers, clients, and attorneys
as of the date of this Agreement, it being the Plaintiffs' intent to release all
claims of any kind or naturc, known or unknown, pled or unpled, arising
pursuant to contract, tort, common law, federal or state law, statute or
regulation, that they may have against the parties herein released, and
Plaintiffs specifically waive all rights under § 1542 of the Civil Code of
California and any similar law of any state of territory of the United States.
That section provides as follows:
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Certain claims not affected by general release. A general
release docs not extend to claims which the creditor docs
not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have
materially affected his settlement with debtor.
B. For the Class, all known and unknown claims, actions, causes of action, demands,
rights, damages, costs, attorneys' fees, expenses, and compensation whatsoever
that they or their heirs, executors, administrators, successors, assigns, and
attorneys may have against Defendant or any of its principals, members,
subsidiaries, and affiliate entities, partners, officers, directors, shareholders,
managers, employees, agents, representatives, successors, assigns, insurance
carriers, clients, and attorneys, arising pursuant to contract, tort, common law,
federal or state statute, or regulations, that relatc in any way to any of Defendant's
voice messages left on a person's telephone answering devise or Defendant's
automated telephone calls which failed to identify Defendant as the caller, state
the purpose or nature of the call, or disclose that it was from a debt collector and
was left during the Class Period. The Class Members expressly waive all rights
under § 1542 of the Civil Code of California and any similar law of any state of
territory of the United States. That section provides as follows:
Certain claims not affected by general release. A general
release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have
materially affected his settlement with debtor.

C.

Provided, however, that Released Claims do not:
1.

include any debt owed to Defendant's clients or principals by
Plaintiffs or any Class Member,

7

operate as an accord and satisfaction of such debts, or

11.

operate to waive any defense any Plaintiff or any Class Member

iii.

may have with respect to those debts ..
7.

Plaintiffs and the Class Members are forever barred and enjoined from instituting

or further prosecuting, in any forum whatsoever, including but not limited to, any State, Federal,
or Foreign Court or arbitration forum, against the Released Parties based on any Released Claim.
8.

Within 35 days after the entry of this Final Judgment and provided no appeal has

been filed from this Final Order, Defendant shall pay to Class Counsel, in escrow, the sum of
, being the total of the cy pres payment, class representative payment, and awarded

$

attorney's fees and costs.
9.

In accordance with the Agreement, the Effective Date is the first Business Day on

which the later of the following occurs:
A.

the time for perfecting an appeal of the Final Order has expired with no
appeal

B.

taken~

or

the affirmance on appeal of the Final Order which is not subject to further
review by any Court with appellate jurisdiction over the Lawsuit.

10.

In accordance with the Agreement, Class Counsel will distribute those funds on

the third Business Day after the Effective Date as follows: (A) $1,500 to each of the four
Plaintiffs/Class Representatives, (B) $22,384.90 to

, a non-profit organization, as

the cy pres recipient, and (C) $77,500 to Class Counsel.
11.

In accordance with the Agreement, upon distribution, Class Counsel shall file a

certification setting forth the fact of such distribution and shall provide Defendant with a Warrant
to Satisfy Judgment.
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12.

This Court reserves jurisdiction over all matters arising out of the Agreement and

this Final Judgment.
13.

Except for the relief granted in this judgment, all remaining claims and

affirmative defenses of the parties are hereby dismissed with prejudice and with the parties each
to bear their own costs.
14.

This Order resolves all claims against all parties in this action and is a final order.

15.

This Order shall not be construed or deemed to be a finding of this Court or

evidence of a presumption, implication, concession, or admission by Defendant concerning (1)
any alleged liabiJity, fault, or wrongdoing by Defendant; (2) thc appropriateness of any measure
of alleged loss or damages or the appropriateness of class certification for any purposes other
than settlement in this case.
16.

It is further Ordered that a copy of this Order be served on all counsel of record

within _ days hereof.

, J.S.C.

864229.w
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