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i8 liable under section 812£01' failure ro comply with any provision
of this title.

Section 812. Oivil Liability.-Subsection (a) ofthis section provides
that. except as' otherwise provided by this section, any debt collector
who fails to comply with any provision of this title with respect .to
any person is liable to such person in an amount equal to the sum of-

(1) any actual damage sustained by such person as a result of
such failure; ,

(2) (A) in the case of an individual action, under this sub­
paragraph, an amount nat less than $100 nor greater than $1,000;
or

(B) in the case of a class action, such amount as tJhe court may
allow, f'Al:cot that (i) as to each member of the cla813 no minimum
recovery shall be applicable, and (ii) the total recovery under
this subparagraph in such action shall not be more than the les.''3er
of $500,000 or 1 per centum of the net worth of the debt collector;
and

(3) in the case of any successful action to enforce f;h~ fore­
going liability, the cost of the action, together with a reasonable
attorney's fee as determined by the court.

Subsection (b) ,of this section provides that in determining the
amount of the award in any class action under subsection (a) (2) (B),
the court shall consider, among other relevant factors, the amount of
any actlial damage..,> awarded, the frequency and persisteJIce of failures
of compliance by the debt collector, the resources of the debt collector,
the number of persons adversely affected, and the extent to which the
debt collector's failure of compliance was intentional.· . .

Subsection (c) of this section provides an exemption from liability
to the effect that n. debt colledor may not be held liable in any action
brought under this section for a violation of this title if the debt col­
lector shows by a preponderanceof evidence that the violation was not
intentional and resulted from a bona fide error notwithstanding the
maintenance of procedures reasonably ada'ptcd to avoid any such
error.

Subsection (d) of this section provides that, without regard to the
amount in controversy, an5T action under this section mav be brought
in any United States district court, or in any other court of competent
jurisdiction, within two years from the date of the OCCUlTence of the
:violation.

Subsection (e) of this section jrovides an exemption from liabiHty
to tl1e effBct that no provision 0 this section or section 813 imposing
any liability shall apply to any act done or omitted in good faith in
conformity with any int,erpretation thereof by the CDmmission, not­
withstanding that after such act or omission has occurred, such inter­
pr(Jt~tion is ~men~ed, rescinded, orde-terminl\d by judicial or other au-
that'lty to be mvnhd for any reason. '

Subsection (f) of this section provides that a consumer may not
take any action to offset any amotmt for which a debt collector is
potentially Iia ble to such consumer under subsection (a) (2) against

,any amount allegedly owing to such debt e~l1e?t~rby such consumer,
unlf',ss the amount of the debt collector's lIabIhty tD such consumer
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has been determined -by judgment of a court of competent jurisdiction
in any llction to ',vhich such consumer was a party.

Section 813. Ori'frLinal Liability.-l'his section pro"ides that any per­
son who will fully and knowingly gives false or inaccurate information
or fails to provide information which such person is required to dis­
close by this title or otherwise fails to comply \\:ith R.ny provision of
this title shall be fined not more than $5,000 or Impl'lsoned not more
than one year, or both.

Secti011. 814. Admini8trative Enforeem(mt..-This section provides
that compliance with this title shall be enforced by the Commission.
For the purpose of the exercise by the Conunission of its functions
and powers under the Federal Trade Commission Act, a violation of
this title shall be deemed an unfair or deceptive act or practice in or
affecting commerce under that Act. All of the functions and powers
of the Commission under the Federal Trade Commission Act are avai1­
able to the Commission to enforce compliance by any person with this
title, irrespective of whether that person is engaged in commerce or
meets any other jurisdictional tests in the Federal Trade Commission
Act. Nothing in this title shall be deemed to authorize the Commission
to issue ru]e,<; respecting any violation of this title. Nothing in this
section is intended to restrict any authority granted to the Commission
under existing law.

Section 815. Reports to Oongres8 by the Oommission and Attorney
General.-This section provides that not later than twelve calendar
months after the effective date of this title und at one year intervals
thereafter, tIle Commission and the Attorney General shaJl,
respective],Y, make l'eports to the Congress concerning the administra­
tion of their functions under this title. TIllS section further states wllat
the content~of each report shaH include.

Section 816. Relation to State La'ws.-This section provides that this
title does not annul, alter, or affect, or exempt finy person subject to
the provisions of this title from complying with the laws of any State
with respect to debt colleeting practices, except to the extent tllltt those
Jaws are inconsistent with any provision ('If this title, and then only
to the extent of the inconsistencv. .

8edion 817. E{)Jempt~'on !w'Strtte Regulation.--This sC'ction Pl'O­

Yi~es that the O:nuJ!lission shall by reg-ulation exempt from the re­
I1Ulrement.s of tllls tItle any class of debt collection practices within
any State if the Commission determines that under the In w of that.
State th~t clas~ 0t debt collect!on practices i~ s1.1.bject to rrquirempnts
substantlally ~ll:lllnr to those Imposed by tIns tItle, and t.hat there is
adequate pl'OVlSlOn for enforcement.

Section 818. Effective Date.-This flection provirlp.s that this title
takes effect upon the expiration of six months aftel' the date of its
ena.ctment,. a!1f~ section 808 shan apply only \vith resped to dehts for
wInch tho InItIal attf'mpt to collect occm·s after sHch efff'ctive dato.

Cn.1NOES TN EXTRTING LA'" :JL\D};; ny TifF; BIU" "s Rr:ponTED_

In compliance witll clause 3 of Rule Xln of the RulpR of the House
of Representatives, changes in C'xisting- law madf' by tIl(' bin. as re­
ported, are shown as follows (new matter is printed in italic>:, (;:'\-i.sting
law in wllirh no change is propos(~d is shown in roman) :
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CONSUMER CREDIT PROTECTION ACT

To safeguard the consumer in connection with the utilization of credit by
requiring full disclosure of the terms and conditions of finance charges in credit
transactions or in o1rers to extend credit; by restricting the garnishment of
wages; and by creating the National Commission on Consumer l!~inance to

i study and make recommendations on the need for further regulation of the
consumer finance industry; and tor otber purposes.

Be it eJUUlted by the Senate and HOWle of Rep1'esentattves oj the
United State8 oj America in Oon.qre88 a8sernhled,
§ 1. Short title' of entire Act

This Act may be ci~d as the Consumer Credit I'rotection Act.

* * ~ * * * *
TITLE VIII-DEBT OOLLEOTION PRACTICES

Sea.
801. Short tiUe.
802. Definition8.
809. .t1cquiBition 01 location infonnatW1l.
804. Oom-mmueation in connection with debt collect1011.

805. H ara8sment Of'intimUiUion..
808. False or misleadinl1 representation.
80"1. Unfa,ir praatioos.
808. Validation Of debt8.
809. Multiple cretUtorll.
810. Legal actions b1l d,cbt collecton.
811. Furni8hing certain aeooptive forms.
812. aivil UabiUtf/.
819. Oriminal liability.
814. .t1tlminiBtratwe enforcement.
815. Reports to OongreBs by the OommisBion ana A.ttorney General.
816. Relation to State laws.
81"1. E:oemption for State regulation.
818. E!Jective date: .

§ 801. Short title
This title mtty he cited as the "Debt Collection Practices Act".

§ 802. Definitions
(a) The definitions set forth in this section are applicable for pur-

poses of this title. .
(b) The term "Commission" means the Federal Trade Commission.
(c) The term "consumer" means any individual obligated or alleg­

edly obligated to repay any debt.
(d) The terHl "ereditor~' means any person who offers or extends

credit creating a debt or to whom a debt is owed. .
(0) The term "debt" means any obligation of an individual, to pay

monoy arising out of a transaction in which the money, property, or
services which are tJ1e subject of the transaction are primarily for per-
sonal, family, or household pUlToses. .

(I) Tlw term, "debt collector' meam amy per8CYJ), wlw engage8 in any
b~t8ht.e88 the J>f'incipal purpose of wldch is the collectio-n of any debt,
0-1' any person }.f!no directly 0;' indlrcctl;1J col1t:ctl' ,)/" attcrnpt8 to colltle!
a debt O11Jed 01' d7u or asserted to be owed or due another, and who 'USeD

any instrumentality oj inter8tate oo~rce in oonnection 'Witlt, 8WJh
colZecti011JJ. The term does not include any offioer or employee of the
United States or anv State to tl~e emtent that colleeting or attempting
to collect any debt Js in tlte performance 01 the official du-ti-es Of 8'UfJk
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officer or employee, or attorneys-at-laIw colleotmg debts a8 atto1'ruYys on
behalf of client8 and in the narne of such alient8.

(g) The tMm "looation information" means a corummer's place of
residence, tele'Plwrie m/;mbel' at BUch place, and place of employment.

(h) The term "State" means any State"territory, or p088e88ion of
the United States, tTle District of Oolumbia, the 0011l/lrl.00nwealth of
Puel'to Rico, or any politioal8ubdivision of any of the foregoing.

(i) TlW term "oommunication" means conveying itnformation di­
rectly 01' indirecay to any person, ewoept that 11Jith respeot to seotion
804(a) (8), the, term "com111llVf/li,(}ation" meana actual contact with, tM
oonsume1' which irwliudes a brief statement in 0011 m.awwt' of the p1'es­
ent intention8 of the 007UJwmer with respeot to tl~e repayment of the
debt.
§ 803. Acquisition of location information

(a) For purposes of aoq~tiring location information about any con­
Burner', no debt oollector may, in oonnection 'with the collection of any
debt, cOtJ1!lnAtnicate with any person (other tllan the consumer's at­
torney) once the debt collector k'1WW8 the consurne'j' is represented by
an attorney and has knowledge of 8'UCh attorney's rurmearul address,
'Iih11e8s 8uch attorney is unjuatifiably nonre8ponsiAJe to C01rllf'l'l,W/,watiot:J.
from such debt oollector.

(b) Any deb t coZlector c01T/.t11'll/J/Twating with. any person for the pwr­
pose of acquiring locatiom information about any consumerlJ'uill~

(1) identify him8elf 01' herself and, ifeccpres8lty requested, his
o'r lui·/' employer ..

(9J) not state that such consumer owes any debt;
(3) not convn7micate with .'1'I./.{'h person mo·rrJ tllITn DnCr wnle88

ewpressly requested to do 80 by Buch person, eccoept tor one addi­
tiO?wl commu,nication to reconfirm location information,.

(4) not communicate by post card; -
(5) not use any language or symbol, otlwr tlwm. the debt col­

lector's address, on any envelope when wing the mail or telegrUJm.JJ,
eiJJeept a debt ooUeotor may use tlw name of the oompany Mnpknj­
inflsuch debt Gollector provided th,a;t 8tUJh. name doea 'Mt indicate
that the (J017/;pany is in tM debt collection business,. and

(6) 1Wt use any language or symbol in the con.tents of m.a:il or
tele,qram.9 that indicates that the communication relates to the col­
lecti..on of a debt, other than the identifWation of the per80n as a
debt collector'.

§ 804. Communication in connection with debt collection
(a) OmmuN/cATION IVITn TIlE' OONSOJIl?ll on SPOUSK GEN·'?RALLY.­

No debt collector may initiate commu,nications 'with a consumer or the
" SP,01.ISC of the crnymmc1' 1:n conrwctWti- wth the collection of any debt

l.mthout the prUJr C01Ment of the consumer or the eWpre88 permis8ion
of Go cow't of competent jurisd-ietiorv-

(1) before 8 antemeridian or after 9 postmeridi-an or at any un­
usual ii'me or time lmown to be incO"fl,venient to the consumer or
the spo-use;un afte?' the initial com1'rlJUJniaation, if the debt collecto1' know8
the conBVAMr iB represented by an att()'1"fWy and has 'know'ledfe of
8uch attorrney'8 name ana addre8s, 'Ii/nless such attorney is unJU8t~-
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jiablj/ nonrcspon8ive to communwation from BUch debt C07leCtOT/
or . .

(3) after the initial communication, more than two time8 during
an?! seroen-cale1idar-day period.

(b) OOMMUNICATION lVITH TIll;' OONSUME'R OR SPOUSE A1' THE PLACE
OF EMPLOYMENT.-1Vit.1wut the prim' COn8ent of the ConBumer 01' the
ewpreS8 permission of a court of competent ju,risdietion, no debt collec­
tor may c01TlJTnunicate with the Con8'tll1Mt' or the spouse of the C0nsunn61'
in connection with the oollection of any debt more than tll-ree t!mes
in any thirty-day period at the place of ~mploymentof the con.sumer or
of the C0n81tmer's spouse, ewcept that if the ConBumer 01' the spouse
informs the debt collector that the consumer or the 8pOUBI1 is not to be
called at his or her plaee of employment and the debt c~tleotor has a
telephone number where the consumer can be reached during the con­
sumer's nonworking hmtr8 which ocCur alte'}' 8 antemeridialn ani/, beforB
9 poat7neridian, then the debt collector may not communicate with the
consumer 01' the spouse at the place of employment of the consumer or
the spouse. If the debt oolleotor does not have such a phone nwmlJer, the
debt collector shall reque8t it [rom the oonBwmer or the spouse.

(c) OOMMUlY'ICI11'ION WITH l111RlJ PARI'IEs.-Ewcept as provided by
sect,ion 803, no debt collector 1nay cOffIImunicate with any person ot1l.er
than the consumer or Buch c01ulwrrwr's spou8e, parent (if the consumer
is a minor), guardian, ewecutor, administrator or attorney Vn con­
nection with the collection of any debt w-ithout the pri01' coment of
the C07UJ7.(/ffWr 01' the express pe'rmission of a court of competent juris­
diction, ewoept-

(1) any employer of the oonsumer after a court of competent
juriadictlon enters a final judgment e8tablishing tM consumer'8
obligation to repay aUor any portion of the debt,. or

(13) any consumer reportzng agency, as defined by the Fair
Oredit Reporting ,Act.

(d) OEASING OOMMUNICATlON.-WMn a cort-8umer notifies a debt
collector in writing ewpressing that BUCh consU/me'/' rih80lutely refuses
to payor even di8~s an aecow;t, such debt collector 8hall cease fur­
ther d'lrect collection ellorta wiih the ewception of advising the con­
8umwr that the debt colleotor's fu'/'the1' ettO'rt8 are being terminated
and that there is a possibility of an attorney invoking the (J1'p4itor'8
remedies locall?/, available. Any such notice to a debt (Jolleotor may
be made by 1nailing it to 81.wh debt collector at the last known address
of BUCh debt coZlectfYf. Notijiaation by ma'l,"l Wcomplete upon receipt
or at the expiration of tM time ordinarily required for transmission,
whiche'1.ler is earlier. . .

(e) PLEADINGS AND PooOP.-I'1r any action brought by a C01l.8Umer
agavnst a debt collector under this seotion, it shall be the duty of the
consumer to plead Doth the ewistence of a C01l1lrrvunioation from the
debt collecto1' and the laok of con.~ent 0/ the conBwrner tMreto, a'nd to
make a p1>i:rna faoi.e 8howing that the OOrrlJ17Mlnwation took place amd
that there 'wail 1W C0n8ent. A prima facie 8ho'wing that CO'l1.8ent was
not obtained may consist of te8timony by the con,ntmer. Upon 8UCh. a
prima facie showing, the 'burden of po;ng f01"1J)ard sholl 'be with the
debt oollector.

(I) (/OM,>,fUNlCATION WITH OONSfJMER OF ,{ SINGLE LANGUAOE MINOO­
ITY.-Afte-r a debt collector know8 tlLat a ConB'ltmer is a memJJer of a
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8ingle language minority, all c01r/IlllMnication by Bud/, debt collector
1vith Buch consumer must be in the la,nguage of 8'tWh (J0n81l1TMr'8 minor­
ity group in addition to English.
§ 805. Harassment Gr intimidation

No debt collector may haras8 or intimidate or' threaten Or' attempt to
hamBs or intimidate any person in connection with the collection of
any debt. Without limiting the general application of the foregoing,
the following conduct is a violation of this section:

(1) The use of violence or other criminal means to ha71n the
physical person, reputation, or property of any person.

(2) The use of abu8ive or profane language. :
(3) The publication of a list of conswners who allegedly ?'eluse

to pay debts.
(4-) The advertisement f01 l sale of any debt to coerce pa.yment of

the aebt.
(5) Any communication to acquire location -information abottt

a consumer if the debt collector has Buch inform..ation or does not
rea80nably believe that 8uch pe1'80n has access to such info'l'TlWtion.

(6) The mak,tng of hara8sing or th7'eatening phO'ne calls 01'

vis-its to the home or place of employ'llwnt of a con8umer or the
8pouse of such COlU3umer or calling any person repeatedly or con­
stantly.

§ 806. False or misleadinfJ representation
No debt collector may make or threaten or attempt to make any false

01' mislt.,1ding representation to any peraon in connection with the col­
lection of any debt. Without limiting tlw general application of the
foregoing, tIl£, following conduct is a violation of tMs section:

(1) Any false representation indicating tJwt the debt collector
is acting for or on behalf of the United States 01' any State, in­
cluding the use of any badge, unif01'm, or any fao8Imile thereof
of any law enforcement agency.

(2) The false representation of-
(A) the character, amount, 01' legal statu8 of any debt; or(In any services rendered 01' compensatio?~which may be

1'c(;/3Zved Z)y any det)t oolleetop for the colleetwn of a debt.
(3) The false 1'epl'esentation that any individual is an att01'ne.1/.
(4-) The false representation that 'nonlJayment of any debt VJ/ll

re8ult in the arrest or imprisonment of any consumer or the Sel-
mwe, garnishment, attaehment, 01' sal-e of any property or wages
of any person.

(/i) The tllrmt to take ((ny action that cannot legally be taken
or that i-C? 'l1ot i.ntended to be taken.

«(1) Tlw fal86 replY'8entat-ion t1wt.a rwZI'J, l'e!er'1'a], 07' ot11('7' t1'lUUi­
fer of any interest ·in a (!ebt 81wll caU8e the C011~~1f.lIW)·to-

(A) lose any def('.1I_~e to pay'ment of the ddd,. m'
(B) b('come 8ubject to any p'ractire prohibited by this titlc.

(7) 1'1Ie fal8e repl'f'8eJltat-ion that the C011.B117l1eJ' committed (tny
cl,i'nw or otller conduct in 01'(101' to di.'1grace tlle ~On15UTne)'.

(8) The false statement to any pr:P8on (including mil/ confiumer
rep01,ti'ng 0f/ene!!) that a consume}' i!f~('mfuUy r'cfu8ing to pay a
debt.
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(9) The false representatian that any w1vltinq (includi'ng any
8eal, i:nsignia, 01' envelope) i.s a.utlwriz('.d, i8sued, or a,PP"'o'/)erl by
an.1/ court 01' agency of the United State8 or any Staie.

(10) The 'U8e of any false 1'(;pm~entation or .de?ep,th)e 7~-ean8 to
collect or attem.pt to collect any debt or to obt.azn ~7If01"m·atwn 0011,-

cer·ning a consumer.. .. .
(11) T lie fabe repl'esrmtatlOn that any pe'non '28 scehng 'I/nfor­

mation in connection with a sU1'vey.
(12) The false rep1"e8entation that any penon has a pmpaitl

paclcaqe for the oonsumer.
(13) The false representation that a Burn of money or valuable

gift will be 8ent if the requested r'nfonnation is p·resented.
(14) The fa18e representation that account8 have been t1lrned

ave?' to innorent p'w'cllalser8 for value.
(15) 'Phe fal8e repre8e.11tation that any debt has bp.8n turned

01'('1' to an attorney.
(16) The false representation that dOC1t1nents m'e legal prooess

form-8.

§ 807. Unfair practices
No debt co17ector ma?! engage in the follmoing pmctic6810itlt r'espfJ,('f

to any 7Jerson in connection 'with the collection of an.y debt:
(1) The colleotion. of any amount (including a:n.y intere8t fee,

clwr'ge, 01' empe-n.-:win(:idenfal to thPi prindpal obligation) by a
debt collector' unles8 :meh am~tnt i8 le,qall./j chargeable to tlte con­
8UrrW1', 01' unle88' su~h amount is expressly authorized by a ooud
of r.ompetent ju;risdiction.

(2) The acoeptance by a debt collector from. a con.~um.m' of any
c,lw(!k or any other l1-egotz'able i1lstrmrWilt tltat iB po/ddated, uinles8
such oom~lm.er' is 1wtified In 11yriting of the debt (:oUeetOl'~8 'intent
to depos-it 81/,Ch chrc(lk or sur-II. i7l8trument at leWJt t1~1'ee 011-9ine88
day8 in advarwe of the deposit of su.ch chech: .or' 8uol~ ·instrument.

t(.'l) The solicitation by a (h"bt collector' for tile pu,rpose of
threatening criminal action of any check or any other negotiable
j'Jl8fJ'ument that i8 7JOstdated.

(4) The dep08it by a debt colleetm' of any postdated e1wek or
of/lel' p08tdated 'f'...eqotlr:lble itustrurnent prio'l' to tlle date on fnl{:lt
cnec1c or Bueh in.~f7Tument.

§ 808. Validation of debts
(a) Within five working dmj8 after' the £nitial communication -with

a C01umrner in oor/il.leation witl/' the collection of an?! debt, a debt col­
lector 81wll 8f'.nd tlw COlU1WllCr' a 10ritten notice containing the follow~
in,q information:

(1) The amownt of tlw debt.
(E) The name of the cl'cdito·r.
(3) A statement that unlctM tI,e consumer, 'within thirty daYiJ

after 1'(,(:Clpt of tlw notice. rU'!P-UtI?8 the 1'alidity of the debt, the
drbt 'Will be oBsumed 08 1,alid by the debt collector.

\4) A statement. that ·il the COl/,,~U1ner notifies the debt collector
iii, ',,,riting 'lI'itldn. t1lf tltirfy.daJI period that the debt i8 (U~7Y1j,ffxl.
tl/(, debt collector 81/(/17 ('('OSee colledirm of the debt ~J'ntil8uchdebt
C0l1{'c{01' obtains certification of the 1'rdidit!l of the debt f1'(nn tlw



22

cTeditm'iflul a C01JY of such certification is 'inailed to the consumer
by the debt collector, and a statement that, along with 8uch cer­
tijicatio'n, the debt collector shall provide the name and addre8s of
the creditor.

(b) If the ConsU1Mr' notifie8 the debt collector in writing within
the tkiTty-day period described in sub8ection (a) (3) that tlte debt is
disputed, the debt collector shall cease collection of the debt until such
debt collector obtains certification of the validity of the debt frrJrn the
credito'l' and a copy of such ce'l'tifieation is nuLiled to the consU1JU'1' by
the debt collector. The debt collector shall provide along with "twa
ce'f'tification, the 'iUl1M and addre88 of the C'redito1' to whom th13 debt
'was origin-ally owed a8 it appeared in the origin-al sales contract 01'
bill of sale and the 'iUlme of the creditor' to whom the debt ig currently
owed, or if the debt did not ariBe out of a transaction involving a sales
contract Or bill of 8ale, the name and addr'e88 of the creditor.
§ 809~ Multiple creditors .

If any oonsumer' owe8 debts to more than one creditor and rnalces
any sbLgle payment to any debt collector with 're8pect·to such debts,
8u,oh debt collector shall not apply 8uch pClyment to any debt disputed
by such ConBumI31'.

§ 810. Legal actions by debt collectors
(a) A debt collectO'J' shall not b'i'ing arty act-lon on a debt aga'iJu,t

any consumer-
(1) in the caBe of any action to enforce an interest in real prop­

erty 8eCUrtnp the conswner'8 obligation, i·n a court that does not
have jurisdwtion in the judicial district 01' 8imilar appropriate
legal entity in which 8uch real property is looated,. 01'

(2) in the case of any action not desoribed in paragraph (1),
in a COUTt that does not have jurisdiction in the judicirildistl'ict 0')'
similar appropriate ent-ity-

(A) in which such a0118UmlJr signed tIle cO'JI,tract used
~(,pon' or

(B) in which the oonsumer re8ides at the comJlnencement
01 the aollon.

(b) A debt colleotor ,'?l~all not cau,se proces8 in any action on a debt
to be served on a consumer umeB8 Buch proce88 i8 served-

(1) by an office'!' or employee oj the United State8 or any State
in the cour8e of t1w official duties of such officer 0'1' employee;

(2) by an individual appointed or approved by an appropriate
cmtrt for that purpose,. or

(3) b1l an indi·l)i.dllal auth01'ized to Se1'1)e proceS8 under the
law of t~U3 State in 'loMeh proce88 is to be 8erved.

(c) A debt nolleoto-r shall not utilize, in connection 1,iJith the collec­
tion oj amy debt, an?! officer or employee of the UnUed State8 01' any
State '/..lJh08e dutie8 'include the 8ervice oj legal pape?'8, except in the
('OU7we of 8uch duNe8. .

§ 811. Furnishing certain deceptive forms
(a) No !Jcrrwn may f'l.trnish any j01'm knmoing or hailing 1'ea.qon to

~:n.ow tlwt ltueh fm"Jn 1I.'O'uld probabl,1{ be 1(,1ied to create th.e false belief
~n a C&~,~u'1ne.r t)/{!t a person. o~ller than .th.e aed.itor of sue}1., consumer
'/8 partwzpatz!l9 ,n the cOllectwn of &1' m an attempt to collect a debt
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Buch consume1' allegedly O1ce.s such creditor, 'when in fad 8Uchpe'J'8on
is rIOt 80 participating.

(b) Any per.son ;/Jho t'iolates tlds .<sect/on 1.dth l'espect to anothf;1'
]Je1;son shall be liable to such othm' pe'i'80n to the same eJJtent a,nd 'in
the sa1JW manner 08 a debt collector i8 lirzble 1.mdm' section 812 for
failure to comply with an}j provision of tltis title.

§ 812. Civil liability
(a) E(lJcept as otherwise provided by thi8 8edim;" any debt collec­

tOi' who fails to CO'ln7}ly with any pr'OIJiS'lOn of this tWe with respect to
any person is [i,able to 8u{]h paBon in an amQ11:nt equal to tlte sum.. of-­

(1) any actual damage sustained by sueh per.70n as a 1'esu,lt of
8uch faiZ,wi'e ,.

(2) (A) in the ca8e of an indivi-lhwl actlon, under tMs subpara­
graph, an anwu:nt not (f8S than $100 nor greatAr tha'n $1,000,' or

(B) in the case of a cla.~8 adion, 8uck amount as the Co-l11't may
allow, e(lJcept that ('i) a8 to each membe'l' of the class no 'Ininhn1un
1Y~CO'l)er1J shall be applicable, and (ii) tile total reC01'8'i'Y u..nder tld'S
8ubparagraph in such action shall not be ?7W?'e than t!w 7e88(::7' of
$500,000 01' 1 per centum of tlte net 'I.oodlL of the debt collector;
and

(3) in tlLe caBe of an.1/ 8'Uf:ce88ful action to enf01'ce the foregoing
liabilUy, the C08ts of the a,etion, together witlL a 'l'eas01wble at­
torney's fee a8 determined by the court.

(b) In determining the allW'unt of awa1'(1 in any cla88 action under
8ubsection (a) (2) (B), the COUTt sh all consider, amon,q other relevant
factm'8, the arn01tnt of am) actua,z danW(lcS w,N/:rded, the frequency
a'nd persi8tence of failures of compUance by the debt collector, the
re8OU1'ces of the debt collectol', tlte nu'mber of per80ns arlve7'8ely af­
fected, amd the eirtent to 1.ohich tlte debt collector's failure of com­
pliance was intentional.

«(}) A debt collector may not be held liable in any action Dl'ought
1l'Juler this /Jection for a violation of t1l.i8 title if the debt Mlledor
sh01.IJS by a preponderance of evidence that the 1]iolation 1Nl8 not in­
tenf;ional and l'e81llted front a bona fide 81'1'01' not'l.oith8tmuling tIle
rnamteTw,nce of procedures ?'ea80nably adapted to avo-hi a1lY 8'lwh
e1"l'01'.

(d) lVithO'ut 1'e,qard to tlu; amount in, COllt1'Ol..·e'1'sy, any adUm under
this 8u}tion may be bJ'mlgM in any United 8tate8 district court, or in
any otlLe?' COUl't of competent jurisdiction, 'within two years from the
date of the occurrence of the 'violatio-n.

(e) N q pro-1.Il'siO')/, of this 8ection 01' 8eotilJ'n 813 imp,oging any liability
shall apply to an?1 aet dO'ne 01' omitted in good faith in conflYJ'mity
1/,l/:th any interpretation thereof by the Oommia8ion, rwt'l.vithstanrlin{l
that afte?' 8uch act 0)' omission has occu')'l'ed, 8w::h interpretation is
amenrlerl. resr:inded, 01' dete1'mined by judici.al 01' ot/ter authority to
be invalid for a'll!l1'eason.

(f) A cO'nsu;m<:>.l' may not take any action to otT'iet any am<nmt for
11lliich a debt collector i8 potentially liable to !JUdi COJl,8U'1lW'l' uncle1'
subsection (a) (2) agaimt ami amount alleqerll1f rnr'inq to 'meh debt
rollN·tm' by MICA con8umer, unle8B tlte arn,(Junt of {fw (ie-bt collcr!t01"s
liability to B'U.C(t C~Hl.~~um/3r ~a8 been de,ter1ni'11ed ??! judgment of a (,O'1il't
of rrnnpetent J1t1'18dl(!tlOn In any aeflOn to 10nuJh BUelL COllJ?ume1' was
a party.
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§ 813. Criminal liability
Any person 'W11O willfully and knowinqly-

(1) !Jh~<?8 fahe or 'inace'urate info'l'mation or fail~ to prov-ide in­
formati.on 1tMch such person is requh'ed to discl08e by thiB title;
or

(2) otherWIse fails to romply with any provision 01 thi.s title;
shall 7)e fin{:rl not more than $5,00U or impri<'1oned not rrwre than one
yeal', 0/' both.
§ 814. Administrative enforcement

Compliance with this title shall be enforced by the OOlnmi88·wn.
For tlu; pw'pose of the emcrcisc by tlw Commi88ion of its functioll8 and
JlOi(J('/"~ '1mde1' tlte Federal Trade (/o1n7nission Act, a ·niolation of this
title s/wlt 0/: dNmed (tn un/ail' or deceptIve ad or practive in or affect­
iJi,g c01nmercewule/' t!wt Act. All of the fumetion..s and pD1.l)ers of the
Cr.nnmi88lon unde/' thf> Federal Trade Oommission Act are available
to tlte ('/onnn/s8ion to enforce cmnpliarTwc by any person with this title,
i!'l'('spedi"f', of 'whether that pM'son i8 engaged in commercf!, 07' meets
(IJI.,lj otha j'ur'isdictional tf8fs in thl! Federal Tmde Commis8ion Act.
Notllhu] in tM3 title shall be deem(:a to authorize the Oommusl.on to
iX8ue l'ules respecting any 'vi.olation of this title.

§ 815. Reports to Congress by the Commission and Attorney
General

JVa! !ate1' tha'll, twelve "alendar months after tlie effeotive date of
fhi8 title mul (li one yea?' -i'ntcr/'a',"! thereafter, the OorrtmulJion ana the
Attorney Oe)/(:ml 8lwll l T'Cspect-i'veZy, ma!ce repo1'ts to the Oongress
('l}Jlr'eJ'ni-ng tlw adm.ini8tl'ation of their functions unaer t!Lis title, in­
r·ludtng 8IU)/, l'N'omm.r:mr/(f.tio1l8 as the (}mnl11fIS8ion and the Attorney
(/pneral, l'f'.'{!)('cf/cely, deem nece8sary 07' appropriate. In addition,
('(({'11 !'{'port of the e07llm!.~81.on81wll inc!1u!e its asse88ment of the em­
t('nt to '/I'!I.i('!1 compli,(lJu'f' 'with this title 18 being achiet'ed, amd a sum­
?!7(/{'Y of tIle ("/lfmw>mnlt actlo1l."! t(ll.~en by the Oommission under scc­
tion 814- of this title.
§ 816. Relation to State laws

TId!? title rlOf'.8 not annul, a7tel'. Or' a.ffed, {YJ' ('.mempt any persrYr/,
l:l?Ibj('ct to the p1'o}·i,~i011.B of tldll tUlr, from complying 'with the la1lJ,'J
of an!! ,"''{(fte with 1'1'8/H'ct to dl'bt cotlectin.g In'(/(;ti.(Jf'.~, ('.,TN~pt to tile
r':.rtrmt tlwt tl108('. lau'8 are 'illf>0'/11'1itdpnt 1f1itk any pl'O'I)i.'310n of thi8 titl(',
and tl/r'//' only to fh(~ e:cterd of the inco'Tl8istency.

§ 817. Exemption for Statl!! regulation
'1'1/{'. Comm./8/Jion 8haU by ?'egulation emempt from the requirements

of flds title any cl(J<~8 of debt collection p'l'aet'lces 'within am.y State if
tlw COli/mission (!I'tel'mi1lf'8 t,"at under tke 1a10 ot tnat Stafr that ala81'!
of d(~bt coller/ion 7rl'ac!ices i8 8ubjer:t to requ;irements 8ubstantially
8imilar to th.ose impo8r!d by thi.'! title, arid that tltM'e i8 a.derlua.te P1'O­
1!i.~iO'n lor enforcement.

§ 818. ERective date
1'1Ii8 title {ak/'8 effat upon tlw ('.;r'pi1'ONon of she months after tlw

datr. of its ('fwd m<''lll, and 8rction 808 shall apply only with respect to
ddJts fOT 1I.'llich tll(' initial attempt to collect oco:urs after 8uoh effeeti?.'e
date.

g;



ADDITIONAL VIEWS OF REPRESENTATJVE MARK 1-V.
HANNAFORD ON I-I.R. 5294

1Vhile I voted to favorably report ILK tJ294, the Debt Collpdion
P)'(lctices Act, I have some re;3ervations about its effic:1I'Y and fairness.

The bill as written regulatl\"l only third-party collection practices.
'Vhile the Subcommittee Chairman has assured us that evidence is
available only as to abuses by third-party rather than in-house collec­
tion ap;pnts, I stilI fuld this differentiation to be inherently discrimina­
tory ag-ainst the, small businesses who rely on independent debt collec­
"ors fl.S aga.inst Inn;(ll' fil1ns who gNH'l'nlJy cIo thC']r collC'e.ting in-honse.

'''hiIe I a,gree that consumers should be protected against unneces­
sary harassment by debt collectors, I also am concerned that we are
placing excessive roadblocks in the way of honest businessmen attempt­
ing tocoHect honest debts. I believe that this is a fact we must not lose
F'i#;ht of in consideration of this leg-islatioll; the consumers we are
attempting- to Pl'Otect did in fact promise to repay the debts they
incurred. I am pllrticulal'1y hesitant about the cmbs on contracts at
placn of employment, as this is often the only locat.ion available for
colJ(~ctorsto make contact.

I would like to commend Mr. A.nnunzio, Chairman of the Subcom­
mittee, the other members of the Subcommittee, and the Subcommittee
staff for their efforts to resolve some of the problems in the earlier
vel'sion of the bill. I insert these comments only to make my reserva­
tions about this legislation part of the record.

~L\RK 1Y. HANNAFORD.
(25)
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ADDITIONAL VIRWS OF REPRESENTATIVE DAVE
EVANS

The Debt Collection Practices Act as passed by the Banking Fi­
nance and Urban Affairs Committee is a proper step at correcting
many of the inju;;tices directed at consumers by unethical debt col­
lectors while allowing these entities the freedom and ability to func­
tion in a propel' manner.

I opposed this concept as it was proposed during the 94th Congress.
My reasoning at that time was two-fold. First, it interfered with the
ability of states to control and to regulate debt collection pracices. It
has been and should be within their jurisdiction to control these pro­
cedures. Second~ as written, this legislation would have once again re­
sulted in regulatory overkill of these independent and, for the most
part, small businesses. 'Ve were trying to correct a small percentage of
abuses by further rel"Tulation which would have meant increased paper­
work and additional costs.

This new bill, H.R 5294, goes 11 long way toward correcting the in­
equities of the old bill and now has the support of both national asso­
ciations of collection agencies as well as consumer groups. It is a
compromise bill between trying to prohibit abusive and harassing
practices by debt collectors, while limiting federal government inter­
ference in the independent and basic functions of debt collection
agencies.

I will lead my support to this bill, but I also want to go on record as
stating the impOltance and the necessity of assuring that Congress'
intention does not become a quagmire of regulations and frivolous
rules which do not protect the American people, but do cause admin­
istrati va and financial hl<rdships on these busine..c;ses. Congress must
(!ontinuc a. close' oV<'l'view of the carrying out of the bill's provisions.
Moreover, if we find that because of bureaucratic red tape we have cre­
ated another RESPA-type act, then decisive action must be taken by
t.he Congress to elimina'te or to amend the pertinent provisions of the
act.

DAVE EVANS.
(26)



ADDITIONAL VIE\VS OF CONGRESSWOMAN MARY ROSE
OAKAR

During the committee markup of lI.R. 5294, I raised questions as to
the legislative language of the bill. It is necessary that I draw further
attention to this matter,

The exclusive use of the masculine pronoun forms "he" and "his"
may obscure our legislative intent. Throughout the bill, the consumer
is implicitly and explicitly referred to in the masculine form, This
could produce difficulties in the implementation of the law if a woman
were to be held accountable and/or pr,')tectecl uncleI' the Debt Collec­
tion Practices Act.

I trust that the committee shall correct this oversight and bring
clarity and exactness to the legislative language. This will insure that
t'nfol'cement of the Debt Collection Practices Act can be carried out
without confusion.

MAltY ROSE OAIUR.
(21)
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SUPPLEMENTAL VIE1YS ON H.R. 5294

J

·We have seriQUS doubts as to the necessity for a :£ederallaw which
would regulate the local activities or debt coJJcetors. Notwithstanding
improvements over earlier versions of the bill, the arguments :tgvinst
it are still persuasive as a matter of principle and a.~ !!. pructirc
matter.

Testimony before the subcommittee disclosed that most Stutes have
already enacted some 'legislation to control deLt collection practices. In
fact1 the testimony disdosecl that most of the reprehensible practices
engaged in by debt collectors are violations of State or Federv.l laws
already on the books. The problem is largely one of inadequate en­
forcement and we question whether the enactment of a Federal statute
giving enforcement authority to the ~Federal Trade Commission will
do much to improve that situation. We suspect it's more likely to be
counterproductive as States may well relax their efforts to enforce
their own statutes expecting the Federal Government to undcrtake
that task.

As a matter of fact tbis is precisely the reason the American Bar
Association has come out in opposition to the bill. Inasumch as 37
States have already adopted laws governing debt collectors the Amer­
ican Bar Association "urges that the regulation of collection agencies
be left to the States." Furthennore, the statement of the hal' ftSsocia­
tion quotes from reports of hearings by the .Federal Trade Commission
which "indicates that the most complaints against collection practices
are ngllinst other retail credit gruntors, not professional collection
.services."

There are those who will argue that the vallie of enact.ing a Federal
statute authorizing class action suits provides consumers with an etfec­
tive means of enforcing the law on their own. Laudable as this theory
is, experience under othel.~ consumer protection laws has been anything
but ~ood. Most, if not all, of these suits have been brougl:t by lawyers,
possIbly of questionable motivation, for te~hnical violations. The costs
of defending against these suits have been tremendous and "..e think
all would agree that they have far outweighed any damages, real or
imagined, that the consumers have suffered. Of course., the costs of
these suits are an added burden for the firms engaged in them and re­
sult iulower profits and/or reduced services or higher costs for future
consumers. The result of providing this remedy in the instant ca.se is
likely to be 0. reduced flow of credit to consumers most in need of it.
There is just no doubt that- every impediment we create to the coIIec­
tion of debts will result in tighter screening of applicants by credit
grantors.

)Va 111so find fault wit.h this bill for its open bin!';. It. applies only to
professional debt collection agencies and persons who directly or incli­
rectly collect debts owed to others. It does not. apply to anyone 9.t­
tempting to collect debts for t.he creditors '\Vho employ t.hem. It seems

(28)
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to us that if a practice is bad, it's had no matter who engages in it. If
'we do indeed need to establish standards of conduct for debt collectors,
they should he applied equally to all. Passage of this bill may well dis­
courage creditors from referring delinquent accounts to professional
collectors.

In this connection, it is proper to ask who is going to pay for those
who don't pay? The answer is obvious; we all pay throurrh a general
rise in price level. Those who pay their bills subsidize the deadbeat.
l'Ve also run the risk of tempting honest people to avoid paying bills
by entrapping the debt collector into a techmcal violation of the law.
Credit and collections will turn into a big game. .

In the final analysis, we view this bill as just one more example of
unwarranted and unnecessary Federal int~rvention in t·he business
community-the costs of which are likely to outweigh any benefits.

GEOl~QE lIANSEW.
RWHAItD KELLY.
JOHN H. ROUSSELOT.
CHUCK GRASSLEY.



DISSENTING VIEWS OF HON. EDWARD W. PATTISON
ON H.R. 5294

My objections to this bill are quite simple, but fundamental.
One can hardly object to most of the substantive provisions of the

bill. Debt collecting has always been a difficult, often unpleasant blSk.
Of course it should be done in a manner consistent with civilized be­
havior. 'That, means that people shouldn't be harassed in the middle of
the night, shouldn't be subjected to false representations or threats,
shouldn't be bullied. Of course, debt collectors should be supervised
and regulated by society through government.

The fundamental question in a Federal system is what level of gov­
ernment should do the regulating? Should a particular area be a State
or Federal responsibility ~

It seems to me that whenever it is proposed that any regulation
should be shifted from the State to the Federal level, there is aburden
of proof to be satisfied by those who propose the shift..

In many areas, that burden is easily satisfied. Obviously, national
defense is a Federal responsibility. Clearly, control of water and air
pollution must be done on the national level.

But debt collection ~ Why1 If debt collection, why not control of
crime? ·Why not elementary and secondary education? Why not licens­
ing of lawyers, barbers, auto mechanics, home repair finns?

Every State regulates the collect.ion of debts in some manner. Debt­
ors prisons have been universally abolished. Court procedures are gov­
erned by due process requirements of both the State and Federal con­
stitutions. Most of the more populous States have more affirmatively
regulated debt collectors and their practices. 'Vho are we to Lllpose a
national system or.. States as diverse as New York and Utah where the
problems are undoubtedly different ~

I recognize that the major debt collection associations have with­
drnwn their active objections to this bill as a result of the removal of
many of it.s provisions, they considere~l.oppressive.However, I expect
t.hat they were operatmg from a pOSItIOn of some perceived vulner­
ability in the Jigllt ~):f overwhelming passage in the last Congress of a
much more restnctivelaw, and the known reluctance of COJ"lOTeSS to
oppose a bill such as this and thereby appear to be on the sid~ of the
devil.

Our 9uestion is not whether anyone approves of this bill. Our ques­
tion is. 'Do we need it ~ will it do any good 1 should it be done at this
level of government i" .

r suggest that the burden of proof has not been satisfied in this case,
and that for this reason, the bill should not become law.

EDWARD W. PATTISON.
(30)
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